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RETAIL SHOPS AND FAIR TRADING LEGISLATION AMENDMENT BILL 2003 
Second Reading 

Resumed from 15 October. 

MR D.F. BARRON-SULLIVAN (Mitchell - Deputy Leader of the Opposition) [8.40 pm]:  Since the 2001 
election, no issue has defined the difference between the Labor Party and the Liberal Party more than retail 
trading hours.  The legislation before us tonight in this Parliament demonstrates in no uncertain terms the fact 
that the Labor Party is prepared to utterly disregard the needs of the small business community in this State.  As 
we shall see later on, it also demonstrates that the Liberal Party -  

The ACTING SPEAKER (Mr A.J. Dean):  If members do not wish to participate in the debate, they should leave 
the Chamber.   

Mr D.F. BARRON-SULLIVAN:  This debate will illustrate quite clearly the fact that the Liberal Party is 
matching words with action in our support for the small business community.  I want to make the point that the 
whole issue of trading hours and the legislation that we are now dealing with concerns a great deal more than 
just setting the hours within which shops in Western Australia can trade.  Essentially, the key to this whole 
matter is the degree of competition in the retail industry in Western Australia in both the metropolitan area and 
the regions throughout the State.  Competition is the Holy Grail of the free enterprise system.  It is what the 
Liberal Party believes in, and I argue that it is what most Western Australians believe in.  It is the process that 
delivers the goods at the best price, the best quality service and, indeed, the best quality goods.  Competition in 
itself is an important goal, but we do not get competition on a willy-nilly basis.  One of the misconceptions that a 
number of people have is that deregulation means competition, that deregulation necessarily leads to 
competition, and that deregulation necessarily leads to the lowest prices.  That is not always the case.  Indeed, 
the degree of competition in the retail industry in Western Australia at the moment is at risk as never before, and 
I argue that this legislation will go one step towards reducing the extent of deregulation extensively.   

First of all, to demonstrate what I mean when I say that deregulation does not necessarily deliver the goods for 
Western Australian consumers, let us look at the potato situation.  I have in front of me a letter from the 
President of the Potato Growers Association of WA, Mr Dom Della Vedova, which sets out quite concisely some 
comparisons of potato prices in Perth and in other capital cities.  The information on Perth prices versus 
Australian prices indicates that the price for loose washed potatoes in Western Australia is lower than the 
Australian average.  The price in Perth is lower than the prices in Melbourne, Brisbane and Sydney.  The price in 
Adelaide has bounced around a bit, but generally the price in Perth is lower than that in Adelaide, and the same 
applies to Darwin and Hobart.  I use that example for one simple reason.  There could not be a more regulated 
environment than that surrounding the potato industry in Western Australia.  It is now history that the Labor 
Government decided to not challenge that situation and to continue with the current Potato Marketing 
Corporation arrangements and a highly regulated and centralised marketing arrangement for potatoes.  That is a 
clear-cut case in which the Labor Party agrees with the Liberal Party that a regulated environment delivers the 
goods for both the producer and the consumer.  I have shown the evidence that in that particular instance 
deregulation would not necessarily lead to lower prices and, indeed, that our regulated environment is looking 
after consumers in the best possible way.   

That also demonstrates the hypocrisy in the Labor Party’s approach to deregulation matters.  I will touch on that 
a little later.  The Liberal Party did not simply look at the issue of trading hours in isolation.  We have gone a 
great deal further than that.  Since the last election we have been discussing these issues with a range of 
organisations and businesses involved in retailing.  We have spoken to the big end of town - Coles and 
Woolworths - and to small business.  I have travelled extensively around the State listening to local chambers of 
commerce, visiting shopping centres and discussing the matter with wholesalers and retailers alike.  We took on 
board the services of a rather excellent Western Australian economist.  Essentially, we decided to look at this 
matter on a holistic basis rather than at simply the issue of trading hours.  We considered trading hours, but, 
importantly, we considered the issues relating to the degree of competition in the Western Australian retail 
industry.  We paid attention to the industrial relations situation and the situation confronting small business in 
this State.  We found very early in the piece that when all the other criteria and issues are assessed at the same 
time, there really is no middle ground for trading hours.  In a nutshell, the key issue of this matter revolves 
around the extent of market domination in retailing, and in particular the grab for increased market share by 
Coles Myer Ltd and Woolworths Ltd.  Around Australia those two massive conglomerates are extensively 
concentrating their efforts on different areas of retailing and are moving very forcibly into fuel retailing and 
liquor retailing.  The two retail cannibals that are Coles and Woolworths are devouring everything in their path.  
One might ask what is wrong with that if that is the result of competition and if it delivers the goods at the right 
price for the consumer.  However, as we shall see later, unless action is taken very soon, the long-term situation 
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for consumers in this State will not be good and the short-term situation for small business will be even worse.  
Let us look at those two monsters of retail, as BRW journalists referred to them in a recent article.  It is 
interesting that Coles Myer and Woolworths combined now amass something like $55 billion in annual sales.  
To put that in perspective, it is the equivalent of around eight per cent of Australia’s economy.  Two companies 
command almost one-tenth of the Australian economy.  That is absolutely phenomenal.  Each has more staff 
than Telstra, the National Australia Bank, BHP Billiton Ltd and Australia Post added together.  These two 
conglomerates control almost 80 per cent of Australia’s grocery market, about 40 per cent of the liquor market 
and soon, it is estimated, they will control around one third of petrol sales throughout the nation.  Coles Myer 
Ltd is currently the biggest employer in Australia with 165 000 employees and Woolworths is second with 
145 000 employees.  The next biggest employers are Queensland Health and Telstra with only 42 000 staff each 
by comparison.  Coles Myer’s 2002-03 revenue of $27.7 billion was the second biggest in Australia after News 
Corporation, which tops the list at about $30.8 billion.  Woolworths - surprise, surprise - was third on the list 
with $26.9 billion.  In the previous year, by comparison, Coles Myer was fourth and Woolworths was fifth.  That 
demonstrates the incredible growth in these two companies.  The combined $55 billion worth of Coles Myer and 
Woolworths revenue is bigger than the gross domestic product of more than 150 countries including the likes of 
Vietnam, Ecuador and Guatemala.  Australia now has the most concentrated grocery market in the world with 
Coles Myer and Woolworths controlling 76 per cent of the dry grocery market.  In Britain, by comparison, the 
three biggest supermarket chains control less than half the market.  In the United States - the bastion of free 
enterprise and the bastion of competition - they have less than 25 per cent of the market.  Nowhere in the world 
do we have a situation like we do in this country where two companies can have such a stranglehold - 
Mr N.R. Marlborough:  It is a federal issue, not a state issue.   
Mr D.F. BARRON-SULLIVAN:  We will touch on that, member for Peel; it is not just a federal issue.  That 
demonstrates the paucity of the legislation that is being brought before this Chamber at the moment by the Labor 
Party.   

I will read a few extracts from a letter written by Norm Crothers, General Manager, Content and Publishing, 
Australian Consumers’ Association.  This letter provides a consumer perspective on what is going on with regard 
to the growth of Coles and Woolworths and states -  

The Australian Consumers’ Association (ACA), representing the interests of domestic consumers in 
Australia, believes that it is important and in the interests of consumers to maximise competition in 
retailing to produce the best service and price outcomes for consumers.   

That essentially paraphrases what I started saying in my speech.  The letter further states - 

However, research by ACA has shown that Coles and Woolworths are not particularly competitive on 
price in their supermarkets.  Until the time of the previous version of Franklins supermarkets collapsed 
Coles and Woolworths always charged substantially more for a typical basket of goods than did 
Franklins.  This was especially true for generic product lines, though also true to an extent with main 
brand lines.   
Coles and Woolworths supermarkets which were located close to Franklins’ supermarkets competed 
much more with Franklins prices.  Since the demise of Franklins as a real price competitor the prices of 
typical baskets of goods in Coles and Woolworths have risen and they do not show any tendency to 
compete with one another.   

It goes on to talk about fuel retailing.  As I mentioned earlier, Coles and Woolworths are getting into the fuel 
market in a large way.  The letter from the Australian Consumers’ Association goes on to say -   

As the proportion of sales made by Shell and Caltex under these discounting arrangements grows they 
undermine the capacity for independent operators and for BP and Mobil outlets to compete.  The ACCC 
- 

That is, the Australian Competition and Consumer Commission-  
is well aware of the factors making up the retail price of petrol and therefore knows that there is not the 
capacity in normal petrol retail operations to sustain a 4c/L discount. 

That is the sort of thing being offered by Woolworths and Coles -  

The ACCC has stated that it believes that the independent operators are in the main responsible for 
driving petrol pricing now - 

That is a matter that has been raised in this Parliament before -  

and that the regular weekly price cycle is to a large degree dependent upon the competition between 
independents and majors.  If the sustained deep discounting of petrol prices by Coles/Shell and 
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Woolworths/Caltex is allowed to run for a reasonable time it seems likely that there will no longer be 
significant competition from independents nor even from other major suppliers - unless they can form 
similar arrangements to provide a cross-subsidy to support the petrol sales.  Indeed there is a major 
impediment to that eventuality, since there are only 2 retailers capable of providing the market mass to 
make this arrangement work, and they are already partnered.  Thus the alliances effectively use 
subsidies from the supermarket retail market where there are two dominant operators operating in an 
effective duopoly to damage competition in another - motor fuel.   

The longer term outcome could therefore be a domination of petrol retailing, in parallel with 
supermarket retailing by just two operators.  This could well result in an inflation of nominal petrol 
prices so making the 4c/L discount meaningless, while continuing to appear attractive.  These operators 
would be in a position to effectively challenge any new entrants into either supermarket or petrol 
retailing by adjusting prices and discounts to thwart the new entrant’s capacity to compete effectively.  
Reinforcing barriers to entry in this fashion is unlikely to benefit consumers.   

I believe that sums up the long-term prospects for consumers if we allow a duopoly situation to creep from 
retailing through to petrol retailing specifically.   

Mr N.R. Marlborough:  Where is that association based?  I presume it is Sydney or Melbourne.   

Mr D.F. BARRON-SULLIVAN:  I am not sure which office this letter is printed from.  I assume it is in the 
eastern States.   

Mr N.R. Marlborough:  Is the association asking anywhere in that letter for the present retail trading hours in the 
eastern States to be reversed?   

Mr D.F. BARRON-SULLIVAN:  I will come to that in a moment.  The member may remember that it refers to 
the situation with Franklins.  I will touch on that later when I look at what happened in Sydney, where 
deregulation ended up costing consumers a great deal and put a lot of small businesses out of business.  

Mr N.R. Marlborough:  Is it asking for those retail trading hours to be reversed? 

Mr D.F. BARRON-SULLIVAN:  If the member did not get the message in that letter, I will give him a copy 
afterwards and he can read through it, because I think the message is quite clear.   

What is the Labor Party’s approach?  To put it simply, when we look at the history of this matter, we have to 
wonder.  The Labor Party went to the last election with a very firm and unqualified commitment that it would 
not change trading hours in this State.  For the benefit of those who cannot recall, I will read from the Labor 
Party policy document titled “small business - the way ahead”, which states at page 16, under the heading 
“Retail trading hours” -  

Labor believes that the public interest is served by having a retail trading hours regime which provides 
the best possible diversity and market competition.  Experience in the Perth central business district 
following the establishment of Perth and Fremantle tourist zones revealed approximately 50% of small 
businesses reported no improvement following the imposition of longer trading hours.   

Further deregulation of trading would lead to greater market dominance and therefore less choice for 
consumers.   

For these reasons, Labor will: 

• retain existing retail trading hours in the Perth metropolitan area; and . . .   

That begs two questions.  First: why would the Labor Party during this term of office talk about changing that 
policy, when that policy did not relate to only one term in office and did not have a time limit on it?  The other, 
and perhaps more important, question is: what has changed since then?  We have heard no argument whatsoever 
from the Premier, or from any of his ministers, to indicate that the retail situation in Western Australia has 
changed to any extent that would warrant deregulation of trading hours or that would counter those comments in 
the Labor Party’s pre-election policy.   

In December last year, the Premier started spruiking off about the fact that he has received a letter from the 
National Competition Council, and if he does not start to look at trading hours soon he may lose up to 
$70 million in national competition policy payments to the State.  A crucial matter that needs to be considered is 
national competition policy and the Gallop Labor Government’s response to that issue.  Without going into too 
much detail, I am sure that most members are well aware of the national competition policy arrangements that 
the Keating Commonwealth Labor Government introduced and that successive Liberal and Labor States around 
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Australia have been forced to comply with.  This analysis of the national competition policy arrangements is 
absolutely crucial to an understanding of how this whole issue has been handled by the Labor Party.   

In a nutshell, the National Competition Council is charged with the responsibility of assessing progress in each 
State towards what it deems to be advancing competition in particular industry sectors.  One important industry 
sector is, of course, retailing.  It is generally accepted that the National Competition Council supports 
deregulated trading hours and has brought pressure to bear for some outcome in that direction in individual 
States.  Sure enough, like dominoes, one State after another - some more reluctantly than others - has complied 
with the National Competition Council directions.  I think that Western Australia is now the sole remaining 
bastion holding out against the deregulation of trading hours. 

What must a State do to convince the National Competition Council that a regulated environment is in the best 
interests of its community?  Quite simply it must prepare what is known as a public interest case.  It must look at 
the economic, social and environmental factors surrounding a competition matter.  It must present a forceful, 
scientific and well thought out case to the National Competition Council, arguing in support of a system of 
regulation.  One would therefore assume that the Labor Party, with a policy of no deregulation of trading hours, 
would take this matter very seriously and would be working very hard on presenting a very forceful public 
interest case to support the current regulated trading hours regime.  However, the report that the National 
Competition Council produced in August 2002 on Western Australia’s progress towards deregulated trading 
hours reveals something very interesting about the approach of the Gallop Labor Government.  It reveals that at 
that stage the Premier and his ministers were perhaps already thinking of bailing out of that commitment to small 
business and thinking about bringing in deregulated trading hours.  Page 10.6 of the 2002 national competition 
policy assessment reads - 

The Council discussed competition restrictions in trading hours arrangements with the Western 
Australian Government during the 2002 NCP assessment.  The Premier stated that the Government 
appreciates the need for reform of retail trading arrangements and will take active steps to progress this 
during 2002-03. 

I found that rather peculiar.  The party supposedly does not want deregulated trading hours and has a policy 
indicating that.  That position seems to be at odds with this report by the Premier indicating that he will take 
active steps to progress reform of retail trading arrangements in Western Australia.  When one follows the 
process a little further, the hypocrisy of the Labor Party is revealed quite clearly.  Let us take the matter one step 
further.  The Premier last December said that he stood to lose $70 million of revenue provided by the 
Commonwealth Government in accordance with recommendations by the National Competition Council.  We 
now find that a report indicated that Western Australia faced a $40 million cut in that funding if it did not head 
down the path of deregulated trading hours.  It raises the question of whether the Premier, as the minister 
responsible for providing feedback through the National Competition Council, put up a strong case in support of 
regulation to protect our national competition payments and also the regulated trading hours environment in this 
State.  Members will recall that The Australian newspaper ran an article on this matter on 15 October.  In that 
article Access Economics Associate Director Darryn Abraham was reported as saying - 

. . . the state Government had failed to put up a case for the retention of restrictive trading laws. 

That is very interesting.  My office contacted Mr Abraham, who advised that his statement was based on his 
analysis of the retail trading hours review options paper and public statements made by the Premier on 24 June 
2003.  In other words, that was all the information that was available to him concerning the Government’s 
approach to the National Competition Council.  He went on to say in his e-mailed response to my office - 

Although the options paper discussed the issues in detail, there was no analysis of substance in the 
paper . . .  

The Premier and his ministers have repeatedly said that they have put up a strong case in support of regulated 
trading hours.  They like to try to shift the blame to Canberra for the potential loss of $40 million in federal 
competition payments.  I have a couple of quotes to back that up.  The Premier said in Parliament on 22 
October -  

. . . we have applied a true public benefit test to a program of economic reform.  

When asked in Parliament on the same day whether the Government had embarked on a process of proving the 
public benefit test, the Treasurer replied - 

We have followed the process and argued long and hard for every one of our positions. 

Again, when asked whether the Gallop Government had argued strongly enough according to the public interest 
test, the Treasurer replied -  
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We prosecuted the case with great vigour, . . .  

The Treasurer and the Premier said that they had fought like mad and had put up a strong debate on the public 
interest test.  They said that they had fought to keep regulated trading hours so that Western Australia would not 
lose any of the significant amount of money that is received from Canberra in the way of national competition 
payments.  What was the Premier’s approach to the National Competition Council?  After extensive questioning 
by the Liberal Party in Parliament, the Treasurer eventually agreed to table in Parliament the Premier’s 
submission to the National Competition Council on trading hours.  When we got hold of the Premier’s 
submission, it was revealed that it contained a three-page covering letter with four brief paragraphs concerning 
the public interest test but absolutely no detailed backup research or explanation.  The submission he put to the 
National Competition Council also included a copy of the very generalised options paper that had been criticised 
by Access Economics as having no substance.  It provided no case whatsoever to the NCC in support of 
regulated trading.  Most importantly, the Premier’s submission also contained a copy of a Ministry of Fair 
Trading legislative review of the Retail Trading Hours Act 1987, which actually argued in favour of deregulation 
and recommended immediate weeknight deregulation followed by total deregulation of trading hours within five 
years.  This was an internal departmental report.  It was prepared in 1999 during the time of the previous 
Government.  Its recommendations were obviously not accepted by the previous Government, which supported 
regulated trading hours.  I will put on the record that the previous Government never lost one cent of national 
competition policy money.  The paper that was sent to the National Competition Council by the Premier -  

Mr J.C. Kobelke:  Are you aware that Access Economics was engaged by the Shopping Centre Council of 
Australia as consultants to push for deregulation?   

Mr D.F. BARRON-SULLIVAN:  Is the Leader of the House suggesting that Mr Abraham’s advice is wrong? 

Mr J.C. Kobelke:  What I am saying is that his company, Access Economics, was writing the lobbying for 
deregulation.   

Mr D.F. BARRON-SULLIVAN:  Is the Leader of the House saying that he was wrong? 

Mr J.C. Kobelke:  I am simply saying that Access Economics is not an objective commentator on this.   

Mr D.F. BARRON-SULLIVAN:  Whoopee!  I cannot understand the point the Leader of the House is trying to 
make.  The simple fact is that an eminent economist has discredited the Government’s submission to the 
National Competition Council.   

Mr J.C. Kobelke:  I do not accept that at all.   

Mr D.F. BARRON-SULLIVAN:  I will give a couple of examples.  The document sent to the National 
Competition Council looked at the impact of regulation on small business and found in favour of deregulation.  It 
looked at the issue of market domination and found in favour of deregulation.  It looked at the issue of prices and 
found in favour of deregulation.  It looked at the issue of employment growth and found in favour of 
deregulation.  It even looked at consumer opinion and found in favour of deregulation.  Guess what?  It looked at 
the amount of investment in retailing and found in favour of deregulation.  Under the summary of costs 
associated with regulated trading hours, it came up with 11 examples of costs associated with regulation, but 
when it looked at the benefits, it found only three.  The report sent by the Premier to the National Competition 
Council in support of regulated trading said - 

Having regard for the effects of this restriction; the objectives of the Act and the guiding principles 
underpinning the Competition Policy Agreement 1995 it is submitted that the costs of the restriction to 
the greater public interest outweigh the benefits afforded principally to the small business minority.   

In other words, the Premier sent a report to the National Competition Council arguing for deregulation and, sure 
enough, the report included recommendations that weeknight trading hours be extended to 6.00 pm and that a 
Bill be drafted to repeal the Retail Trading Hours Act 1987 five years after the introduction of extended Monday 
to Friday shopping hours to 9.00 pm.  In other words, the report recommended total open slather and unregulated 
trading hours in this State.  That report formed the basis of the submission by the Premier and the Labor Party in 
Western Australia to the National Competition Council.  It presented an argument in support of total 
deregulation.  Consequently, if Western Australia loses one cent of national competition payments, it will be 
entirely the result of the Premier’s submission to the National Competition Council.   

Members will recall that I mentioned that the report was prepared in 1999.  I refer to the process that is supposed 
to be followed as part of the public interest guidelines for legislation review - these are the guidelines produced 
by the Western Australian Government’s own Department of Treasury and Finance, and they are dated 
November 2001.  These guidelines were produced while the Labor Party was in government.  Under the process 
that must be followed, a review must be carried out into the matter.  Sure enough, a review was carried out.  I 
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would argue that it was biased and not comprehensive.  Nonetheless, a review was carried out.  A report is then 
supposed to be drafted.  Treasury comments on the report and it then goes to the minister, who finalises the 
report and gives it to the cabinet expenditure review committee via Treasury, where it is further considered.  It is 
interesting that the Government never prepared that key report.  It maintains that it has carried out a review, but 
it has never carried out a report of the results of that review to argue the public interest case.  It has relied on an 
internal, discredited departmental report from 1999 as its report to the National Competition Council.  One must 
wonder why, with all the resources of government behind him, the Premier was unable to do so much as to 
prepare a report arguing in the public interest in support of regulated trading hours.  That is the way the Labor 
Party has handled this matter.   

The Labor Party has headed down the path of deregulated trading, despite the fact that its own agency, which 
provides it with policy advice on small business matters - that is, the Small Business Development Corporation - 
prepared a report, which was ultimately tabled in Parliament as a result of pressure from the member for 
Merredin and the Liberal Party, recommending against deregulation.  The SBDC concluded that it opposed 
further deregulation of trading hours in Western Australia.  It could not be made clearer.  The SBDC produced a 
report that was scathing of deregulation and indicated that deregulation would have an enormous impact on 
small business and on consumers.  Interestingly, it discussed the fact that the Labor Party had given a 
commitment to the small business community that the Labor Party would maintain the status quo for shop 
trading hours, and it gave the reasons for that.  The SBDC then said that these circumstances had not changed.  
The point I made earlier was that the Labor Party made a promise.  It gave reasons for that promise, and the 
reasons have not changed.  Therefore, there is no justification for the Premier and the Labor Party to not follow 
through on their promise to uphold the regulated trading hours system in this State.   

I mentioned earlier that the Liberal Party has considered the industrial relations situation in this State.  I believe 
our shadow minister will make more detailed comments on this later on.  I want to use one example of why we 
could not even contemplate deregulating trading hours under the Labor Party’s industrial relations system in 
Western Australia.  I am indebted to the Master Ladies Hairdressers Association for providing me with some 
factual information and detailed breakdowns of the labour costs associated with running a hair salon.  I suggest 
that the hairdressing industry is most likely to be affected by the change to late-night week-day trading.  Clients 
in the industry expect their preferred stylist to be available when they make an appointment.  In other words, a 
senior stylist must be available whenever a hairdressing shop is open.  The figures provided by the Master Ladies 
Hairdressers Association indicate that before deregulation, wage costs attached to a senior stylist were $577.77.  
However, with extended week-night trading, that amount would blow out, with an extra $45.60 for the first two 
hours - we must not forget to multiply that by four; Monday, Tuesday, Wednesday and Friday and then another 
$30.40 for the next hour, which should also be multiplied by four - to $881.70.  If Sunday trading is deregulated 
also, and those figures are factored into the operating costs of a typical hairdressing salon, the costs passed on to 
consumers for a $45 haircut and blow dry could total more than $70.00.  That is the impact that deregulated 
trading could have on consumers as a result of the Labor Party’s ramming this legislation through Parliament.  
That is one very simple example.   

It amazes me that deregulation is being undertaken by this Government, despite the enormous success of our 
retail industry in Western Australia under a regulated environment.  The Liberal Party prepared some very 
detailed research into this issue as a basis for our policy development.  We came up with some very interesting 
information.  To give an idea of the extent of small business involvement in retailing, it is important to point out 
that in 2000-01, the total number of businesses involved in retailing was 20 700, of which 19 600 were small 
businesses employing fewer than 20 people or none at all.  The vast majority of businesses involved in retailing 
in Western Australia are small businesses.  However, under Western Australia’s restricted trading environment, 
employment and business growth over the past 20 years have been stronger in Western Australia than in any 
other State.  In fact, Western Australia’s average annual growth rate for retail businesses, on a State-by-State 
basis, is 1.6 per cent compared with just 0.6 per cent nationwide.  The average annual growth rate of retail 
employment on a State-by-State basis is the same.  Western Australia had an average annual employment growth 
in the retail sector of 4.2 per cent compared with a national average of just 2.7 per cent.  We examined a range of 
matters and examined market dominance.  We checked the figures and examined the profile of packaged grocery 
retailing in Western Australia and found that Coles and Woolworths tend to have a very high market share.  In 
2002 Coles’ market share was around one-third, whereas Woolworths was sitting on a bit more than 28 per cent.  
The combined figure is around 61 per cent, albeit still well behind the national average.  However, that market 
structure contrasts considerably with the market in the United States where, for example, the top five 
supermarkets comprise only 18 per cent of the market.   

Small businesses have a lot of competition in a number of other areas.  We know that fuel companies are starting 
up convenience stores - C stores, as they are known.  In the last official count in 2001 that we were able to 
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obtain, 99 of those C stores were operating at fuel stations around the State.  There has been considerable growth 
since then.  Food retailing in Western Australia undoubtedly is oligopolistic.  That means it is characterised by 
very few firms and many consumers, with the majority of the market supplied by a handful of large firms that 
sell to the overall market.  Market entry is also very difficult, which means there are high barriers of entry that 
make it hard for new firms to enter the marketplace. 

An interesting aspect to the issue, contrary to what some members believe, is the quite limited competition 
between the large national supermarket chains in the Perth metropolitan area.  At the time the Liberal Party 
carried out its research, there were 73 Coles and Woolworths supermarkets in the Perth metropolitan area.  
However, there was only a handful of locations - probably around 10 per cent of the major shopping centre sites 
- at which the two national chains competed directly with one another.  That is a very important point.  Extensive 
research has been carried out on the situation in Sydney since the retail industry was deregulated there.  The 
research found that the major supermarket chains shunted out many independent stores, put them out of business 
or bought them out, but ultimately those major retailers did not compete with one another; they appeared content 
to have their own regionalised monopolies.  In some areas they competed, but generally speaking there was a 
lack of competition. 

A study was carried out by Baker and Marshall called “Store Wars: Supermarket Oligopolies and Spatial 
Competition in Sydney”, which makes compelling bedtime reading!  The point in the study is quite clear: 
deregulation led to a reduction in competition between the two major players.  Information that we have obtained 
from the WA Independent Grocers Association is particularly interesting.  It examined the deregulated markets 
in Sydney and Melbourne and found that the hours of trading for major retailers, such as David Jones Ltd, Myer 
Stores Ltd, Harvey Norman, Westfield Ltd shopping centres and so on, did not change after those retail markets 
were deregulated.  In fact the association found that from Monday to Friday, with the exception of late-night 
trading, those major retailers continued to close at 5.30 pm and did not take advantage of deregulated trading.  In 
other words, the marketplaces in Melbourne and Sydney were not large enough to sustain weeknight trading for 
the likes of David Jones or Harvey Norman.  I find Harvey Norman particularly interesting, considering its 
principal’s comments about regulated trading in this State.  The simple fact is that the market was not big enough 
in those much larger capital cities to sustain weeknight trading.  I have to ask: how on earth will deregulated 
trading hours enable similar retailers in Perth to open on week nights?  I then have to ask: if they are not 
intended to be the beneficiaries of weeknight trading, who will be the beneficiaries?   

I quote from a letter from the President of the WA Independent Grocers Association, John Cummings, in which 
he sums up the issue very neatly by saying -  

The only retailers currently operating in WA that will take advantage of these extra hours will be Coles 
and Woolworths supermarkets.  Obviously, the only reason that these two retailing giants will open 
after 6.00 pm on weeknights is to take as much marketshare from independent operators as they 
possibly can. 

He hit the nail on the head; that is exactly what this legislation is about.  As I alluded to earlier, this whole issue 
is about market share and, in particular, the encroaching dominance of the two national conglomerates. 

The Liberal Party’s report went into this matter in a lot of detail.  It looked at the social impact of deregulation 
and the extensive profit shifting that would occur in Dewsons Supermarkets, Action Supermarkets and so on, 
which principally invest their profits locally in Western Australia.  I have to question whether Coles Myer or 
Woolworths would do the same.  The report examined staffing issues and so forth.  The report has been 
circulated quite extensively.  We looked in particular at the impact on consumers, and we found that in the 
deregulated retail markets in Sydney and Melbourne there had been higher price rises since deregulation than 
had occurred in Perth under a regulated environment.  The price rises in Sydney amounted to 21.5 per cent 
between December 1997 and December 2002, compared with 22.6 per cent in Melbourne and just 19.3 per cent 
in Perth.  That has occurred despite the fact that Perth has the disadvantage of additional freight costs and higher 
fuel prices.  There is the proof in the pudding that the regulated environment in Western Australia seems to have 
worked quite well compared with the deregulated situation in Sydney and Melbourne. 

One of the Opposition’s research officers, Georgia Moore, has put a lot of time into going through Australian 
Bureau of Statistics information.  The results are quite astounding.  Her analysis covered areas such as sales per 
capita, retail employment and retail sales in particular.  I will draw some conclusions from some of the extensive 
information Ms Moore has put together.  The ABS information shows that, on an annual basis, the data do not 
support any claim that regulated trading hours would mean fewer sales.  For example, New South Wales 
deregulated in 1992, and yet from 1993 to 1999 Western Australia had higher sales per capita than New South 
Wales.  In fact, New South Wales had higher sales per capita than Western Australia from 1989 to 1992, but 
from 1993 to 1999, except for 1996, in which New South Wales was ahead by 1.3 per cent, Western Australia 
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had higher sales per capita than New South Wales.  From 2000 to 2002, New South Wales had, on average, 3.1 
per cent higher sales per capita per annum than Western Australia.  From 1992 to 2000 Western Australia’s sales 
per capita were higher than the Australian average as well, and were only 0.035 per cent lower than the average 
in 2002.  In the past 10 years, Western Australia has had an average sales per capita of 8.6 per cent higher than 
the Australian average, which indicates that it has a very healthy retail industry, not despite, but because of, its 
regulated trading environment. 

There is no evidence whatsoever to suggest that Western Australia’s retail employment has been affected badly 
by regulated trading hours.  In fact, in 2002, Western Australia had the highest percentage of its population 
employed in the retail sector.  The States have tended to follow an increasing trend, and no significant periods of 
growth followed deregulation in New South Wales and Victoria, which indicates that employment does not 
necessarily increase as a result of deregulation.  Western Australia has had the second highest growth in retail 
employment between 1986 and 2002, only five per cent less than the growth in Queensland.  However, 
deregulated New South Wales has had 20 per cent less growth in retail employment over the same period 
compared with Western Australia.  In fact New South Wales has the smallest number of employees per number 
of sales, indicating that a deregulated retail industry is not in itself conducive to job generation.  

In 2002, Western Australia had the second highest growth rate of any State in retail sales, with the highest being 
in South Australia.  I stress that, at that stage, South Australia had not deregulated its trading hours.  Again, if the 
information is examined calmly, objectively and scientifically there is nothing to sustainably back up the 
arguments that some people have put forward for deregulated trading.  I seek leave to incorporate in Hansard a 
table, which can be provided in electronic format for Hansard’s use.  

Leave granted.  

The following material was incorporated -  

 

Retail Trade: In search of evidence for deregulation?       
       
    Retail Consumer Retail 
  Sales per Retail employees price employees  
 Sales per capita employment as a share of index per $1 
million 
 capita growth growth population growth in sales 
 in 2002 1986 - 2002 1986 - 2002 in 2002 1990 - 2003 in 2002 

 $ % % % % # 

Western Australia 2822 111 59 7.94 36.8 2.81 

New South Wales 2916 97 39 6.79 41.1 2.33 

Victoria 2696 91 45 7.42 39.7 2.75 

Queensland 2827 127 64 7.69 40.7 2.72 

South Australia 2740 110 18 6.42 42.7 2.34 

Tasmania 2427 102 31 6.64 39.1 2.74 

Australian Capital Territory 3676 144 78 7.28 39.7 1.98 

Northern Territory 2966 na 64 6.74 36.8 2.27 

Australia 2823 104 45 7.2 40.2 2.55 
       
CPI -  June 1990 to June 2003 for  

capital cities. 

Source:  Australian Bureau of Statistics 
       

Mr D.F. BARRON-SULLIVAN:  The Labor Party is barrelling down the path towards deregulation despite all 
the information indicating that it would be bad for competition, for consumers and for small business in this 
State.  

I now touch on five key aspects of the Labor Party’s Retail Shops and Fair Trading Legislation Amendment Bill 
2003 before the House.  First, the Bill confirms the existing arrangements regarding changes made to retail 
trading via retail trading exemption orders, particularly those issued in 1994 and 1996.  These relate to the 
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ownership provisions of small retail shops; namely, the number of people who can work in these shops and the 
number of shops that can be owned by individuals.  Another order was issued in 1996 defining certain tourist 
precincts as exempt from the restrictive trading hours arrangements.  These covered Fremantle, Perth, 
Rockingham, Rottnest, Yanchep and Two Rocks.  The Liberal Party is happy to support these legislative 
changes.  The Government has tried to indicate that these arrangements are under some cloud in a legal sense.  
The Opposition does not accept that view, but it is prepared to work with the Government and, if need be, to help 
tighten up that area to ensure that the provisions introduced in 1994 and 1996 have full statutory authority and 
cannot be challenged in court. 
The second matter is the Government’s proposal to extend weeknight trading as at 2 May 2005 from 6.00 pm to 
9.00 pm.  I use that date on the basis that the State may end up with fixed electoral terms.  I need not go into 
more detail other than to say that the Liberal Party will oppose the provision most strenuously in line with its 
publicised policy on trading hours.   
The third matter is the unconscionable conduct provisions of the Bill.  Essentially, these will provide access to 
the Commercial Tribunal, which eventually will be the State Administrative Tribunal.  The Bill makes provision 
for the legitimacy of tenant associations, and provides some redress for shopkeepers in shopping centres who 
have difficulty with fit-out requirements imposed on them by landlords.  The Government wants to apply section 
51AC of the Trade Practices Act in relation to retail leases only.  Therefore, unconscionable conduct provisions 
will apply for landlords and tenants - it is important to indicate that it is a two-way street - to cover disputes, such 
as fit-out requirements, the use of trading figures, whether tenants clearly understand their lease documents, 
whether tenants are placed under undue pressure or influence by landlords, and the application of an industry 
code.  The change will also provide some recourse regarding the availability of damages and provision for 
losses.  The legislation will also give people the power to fight disputes in the courts involving unconscionable 
conduct matters regarding more general business transactions.  The Liberal Party supports this matter.  Perhaps it 
does not go as far as the announced Liberal Party policy initiatives, and some matters being contemplated at the 
moment.  Some concerns have been expressed by the small business sector: as the Trade Practices Act is not 
working, operators are dubious that drawing down some of its provisions will be successful at the state level.  
This is certainly a good start, and these provisions definitely have the Liberal Party’s support.   

The fourth matter I will touch on briefly is that the legislation changes from 10 to 20 the limit on the number of 
people who can work in a shop that is classified as a small retail shop.  We must bear in mind that that is not 
employees; that is employees plus the owners of the shop plus anyone else who works in it.  At the moment it is 
a very considerable restraint on small business.  However, this extension from 10 to 20 is only during general 
hours; that is, from 8.00 am to 9.00 pm on weekdays and from 8.00 am to 5.00 pm on Saturdays.  Otherwise, the 
limit remains at 10.  The view that has been put to us is that this will not enable small businesses to expand and 
grow their businesses to help them get into a position in which they can compete with the larger predators in the 
retail industry.  Arguably, it penalises small businesses during general trading hours.  The Liberal Party’s 
position is that we will support the extension because it is better than the position at the moment, but we will 
continue to work with the small business sector on this matter.  It may be that we will consider more relief for 
the small business sector down the track.   

The fifth matter I raise, which is a very important matter that has not had anywhere near enough attention in the 
public domain, is the Government’s intention to conduct a review three years after this Bill comes into operation.  
It is very important to look at the wording of the review clause.  When clause 14 of the Bill is read in 
conjunction with section 41 of the Retail Trading Hours Act, the principal legislation, we see that this is where 
the crux of the whole matter lies.  This I believe reveals the Government’s hidden agenda in relation to 
deregulation.  Members must remember that the section in the principal Act provides for a review to be held five 
years after the Act first comes into operation.  It states that the minister shall cause an investigation and review to 
be conducted and a report to be prepared as to the operation of the Act, the operation of the committee that was 
set up under the Act and, more importantly, the need for the Act to continue in operation.  Members must bear in 
mind that this Act provides for regulated trading hours.  If this Act were no longer to continue in operation, that 
would mean total unrestricted trading hours in this State; that is, open slather, deregulation and 24/7 operation 
for Coles and Woolworths and every retailer in this State.  It would open the floodgates for total market 
manipulation and domination by Coles Myer and Woolworths, and the Government has provided for exactly that 
review to take place three years after this Bill comes into operation.  If the Government supports regulated 
trading hours, why do we need that review?  Why is it opening up the potential for this legislation to be thrown 
in the wastepaper bin completely?  Why is it not simply saying that it will review the situation and look at the 
amount of competition in the industry?  Why is it not looking at matters that would be conducive to competition 
and that would assist small business, rather than saying that it will determine in three years whether to chuck this 
legislation in the bin and have totally deregulated trading hours in this State?  It certainly does not fit in with 
Labor Party policy.  No-one has been clamouring for the gates to be opened in that way, but I suspect it plays 
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into the hands of some of the major corporate players, which I am aware are very keen on step one, which is 
extending trading hours during midweek evenings, and step two, which is totally unrestricted trading hours.   

In good faith and in a very constructive way, we make this offer to the minister: if he hives off the provisions in 
the Bill for the review and the extension of weeknight trading, we will support the other key components.  We 
will help him firm up the current arrangements in relation to Fremantle, Perth and the other tourism areas, and 
we will certainly help him to start bringing in unconscionable conduct provisions.  We would be happy to lift the 
limit on the number of people who can work in a small business from 10 to 20.  However, we will not support 
this Bill if the minister is not prepared to split it by hiving off those provisions.  We cannot support deregulated 
trading during weeknights, and we will not support the minister’s hidden agenda to open the gate for total 
unrestricted trading hours in three years.  The Liberal Party stands for competition.  We will continue to fight for 
the interests of small business, because that is in the interests of consumers throughout Western Australia.  As 
we approach the next election, we will point out to small businesses in this State that the Liberal Party backs 
them, that the Liberal Party believes small business matters, and that the Labor Party is selling them down the 
drain.   

MR A.D. MARSHALL (Dawesville) [9.40 pm]:  The Retail Shops and Fair Trading Legislation Amendment 
Bill 2003 is a response to the National Competition Council’s threat to make substantial cuts to the State’s 
competition policy payouts if trading hours in Western Australia are not changed.  Although I agree with some 
of the provisions in the Bill, I do not agree with the decision to extend weekday trading to 9.00 pm from 2005.  
This decision is a compromise that does not suit consumers in Western Australia and does not please most of the 
small business operators I have spoken to.  Extended trading hours may work in other States of Australia, which 
have larger populations and different lifestyles, but they will not work in Western Australia.   

I agree with the clause that looks after tenants by prescribing that they cannot be forced to implement new store 
fit-outs at the whim of a shopping centre owner or manager.  I have had that experience.  Some 20 years ago we 
owned two sporting goods stores, one in East Fremantle and the other in St Quentin Avenue, Claremont.  One 
was in an average kind of centre that was mainly involved in personal trade, and the other was in what was 
called the fastest-growing shopping area in Western Australia.  We had a thriving, marketable shop on one side 
of the river and a very easygoing, profitable and steady shop on the other.  We had leases with our proprietors.  
We were happy and worked together.  The biggest mistake I made was to sell the East Fremantle store and move 
to the Melville Plaza Shopping Centre, which was controlled by a shopping centre chain.  The more money we 
made, the higher the rent became.  Everything had to be standardised.  We could not have our own flair.  
Everyone had to have the same type of advertising.  We were controlled, and there was no fun in working.  I 
stuck it out for about three years.  It was not the money we made that counted; it was the way we were owned by 
a chain group.  It was not a nice way to work.  These things will happen to others as a result of extended trading 
hours, which will give the larger organisations an advantage.   

I agree with the clause that allows smaller businesses to increase their staff from 10 to 20 people during the 
general shopping hours to compete with larger chain stores such as Coles and Woolworths.  I also agree with a 
review after three years.  This legislation may not work and it should be considered in three years.  I know others 
disagree with me, but that is a good two-bob-each-way clause, which is important.  Someone going into business 
needs three years in which to become established.  Sometimes people going into business cannot get a lease over 
three years; the only lease offered is two years with one to follow.  That is unfair because it takes two years to set 
up a business.  People may want to have a look inside the small business world, and they need to know that if the 
trading hours do not work, the Government of the day will have the commonsense and courage to admit that it 
made an error and return to normal trading times.  I agree with that review clause, even though some do not.   

However, I wholeheartedly oppose the midweek extended trading hours.  Extended trading hours will not benefit 
the small retailers.  Slowly but surely the larger chain stores will grow, monopolies will flourish and small 
business operators will fold.  Extended trading hours will change the lifestyle of many small business operators.  
They will not be able to afford the exorbitant union-driven overtime rates for staff that are creeping in.  The 
owners of small businesses will work the extra shifts themselves.  In doing so, they will lose interest and joy in 
their work.  Family break downs will be inevitable.  A person has to like his work and enjoy his customers.  
Small business is about the thrill of opening up the doors at 8.00 am, 8.30 am or 9.00 am, having an expectancy 
of who will come in, knowing and controlling the stock and the enjoyment of counting the money at the end of 
the day and knowing that there will be enough to pay the bills.  There is a challenge and a certain flare of 
exuberance when a person is in business on his own.  That is what makes Australians want to have small 
businesses.  As a nation, we have more small businesses per population than the entire world because we like to 
believe that we are young and free.  We do not believe that we are owned, unionised or have to be average like 
the old Joe Blow next door.  We like to think we are a little bit special.  We like to think that we have the 
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courage to go out into the arena and make a living on our own and not be controlled by other people.  However, 
this legislation for extra hours will demolish all that which embraces the challenge of being an Australian.   

Extended trading hours will give even more power to the chain stores.  On a national perspective, these chain 
stores will have the turnover to carry the extra staff for those extra hours.  They will not have to worry about the 
cost of employment because it averages out across Australia with the larger populations in other States carrying 
the changeover in Western Australia, until, finally, the hanging in power and the spread over a nation cuts out 
the little man who is on his own in Western Australia.  As for perspective, we will allow these chain stores to 
have better buying power; the bigger the monopoly, the better the buying.  I have to say quite ashamedly that in 
my day in the tennis world of Western Australia I ran a monopoly.  Because we sold the most racquets and balls, 
we bought them cheaper than the average retail store could - 

Mr B.J. Grylls:  It was a racket! 

Mr A.D. MARSHALL:  It was not a racket.  It was a control of power.  At the time I was young and had to put 
three young children through college, and I thought it was pretty good.  However, I now look back and think 
how greedy and selfish I was to not give my opponents a break because I had the better buying power.  When we 
consider what is going on with chain stores, what chance has the little man got in the street when he sets up a 
business with this legislation to extend trading hours?  Buying power enables a store to put people out of 
business.  It enables a store to cut prices, to have specials and to have sales.  It enables a store to grow in the 
suburb or wherever that store is.  This means that there will be an increased dominance by major supermarkets 
chains and the little business people, as we know them, will be swallowed up.  For that reason I cannot 
understand why this legislation is being pushed through by a Gallop Labor Government.  This is the Government 
that believes in looking after the little man.  This is the Government that formed unions to look after the people 
who cannot look after themselves.  This is the Government that believes it should be fair to  all people.  Yet, 
now, this is the Government pushing through some legislation through greed just to get from the federal 
Government that national competition incentive of money; that is what it is all about.  It will create havoc in the 
personalisation of small business retail in Western Australia.  As the major chain stores prosper, more and more 
purchasing power will come from the eastern States.  That is already happening.  I am told that even though we 
are so close to where Harvey beef comes from, in the stores in Mandurah we cannot buy local meat; it all comes 
from the eastern States.  That is what will happen with every product.  Our own Western Australian suppliers 
will be forced out of business because of these multinational purchasers; and naturally, as a result of the numbers 
game, all of the trade will eventually come out of the eastern States.   

I wish I could make just one good point about extended trading hours.  I have grave concern about monopoly 
dominance.  That is happening in south Mandurah in my electorate.  At the corner of the Mandurah bypass and 
Pinjarra Road - the bypass should not be there; we should have the Peel deviation by now to take most of the 
traffic away from Mandurah - there is a major shopping centre called Mandurah Forum.  When that centre was 
built about 15 or 16 years ago it was located away from the centre of Mandurah and was at the perimeter or 
circumference of the Mandurah urban area.  That shopping centre has about 86 retail stores.  Every year that 
shopping centre wins the national award for the most sales per capita and size.  However, some of the retailers in 
that centre are unhappy, because the centre is owned by a multinational group, and it is continually putting up the 
rates and the lease fees, so that everyone is working for the owner of the company.  Also, the manager of the 
company is forever chasing more revenue, because it makes him look good and because he is on a commission 
for how much he can bleed out of the small retailers in the centre, who have to work on a bank overdraft to keep 
their business going.  That is an enormous shopping centre.  People from Pinjarra, Dwellingup, Waroona and 
Serpentine - all over the region - are attracted to that centre like bees to honey.  It is very successful.   

It is interesting that just two kilometres south over the Estuary Bridge, or the new bridge, as it is called, there is 
the Halls Head Central Shopping Centre.  Only 18 months ago, an Action store started up in that centre.  That 
has actually caused the major store that serviced the community in Halls Head to slow down in trade, because its 
figures are not as good as they used to be, and Action has taken over.  The Action store is not doing as well as it 
thought it would do initially, but of course it does not need to do well, because Action supermarkets are owned 
by a multinational company, and it can spread its figures over all of the Action stores around the nation.  
However, gradually that Action store will put all of the smaller stores that created the Halls Head shopping 
centre out of action.   

Surprisingly, within 18 months of the opening of the Action store in Halls Head, only two weeks ago, two 
kilometres further south towards Bunbury, a Coles store was opened.  The Action store started with a blaze of 
publicity.  Its opening was well promoted and advertised, and people could buy radios and everything else dirt 
cheap in its first sales.  This Coles store has just opened quietly.  Hardly any trade is going on there at the 
moment.  One wonders how it will be able to make a living.  However, Coles has done its sums.  Mandurah is 
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the fastest growing region in Western Australia, and arguably the fastest growing region in Australia, and Coles 
knows that it is on a winner.  However, what will happen to the small traders?   

Just two kilometres further south, near to where my office is located, there is the Miami shopping centre.  Next 
year, Woolworths intends to open a store just 60 metres further south.  All of the retailers in that shopping centre 
are a bit worried about their investment.  The fellow who runs Miami Supa Value on his own is really concerned.  
The owner of Miami Newsagency is concerned.  The owner of Miami Marine and Hardware is concerned.  The 
owner of Miami Takeaway Cafe and Deli is concerned.  The owner of the Miami liquor store is concerned.  The 
owner of Miami Village Pharmacy is concerned.  Once again a multinational store will be putting the little 
battler of Western Australia out of work - a person I thought the Labor Party represented.  What concerns me 
most is that the Labor Party is destroying the little battlers without a blink of the eye and not a care in the world. 

Another reason that the extension of trading hours should not happen is that in Western Australia there is only so 
much money to be spent.  Every area has a package of money.  If businesses are smart they can estimate how 
much of it will be spent.  They can then market their goods to get part of it.  Whether people spend that money 
during normal shopping hours or extended shopping hours until 9.00 pm, businesses will not get any more.  All 
that will happen is that people will become lazier and shop at night.  They will leave their kids with their 
husband or their wife.  The family unit will break down because people will want to shop at night instead of 
being at home with their kids helping them with their homework.  Of course the question of overtime also arises.  
Once small business has to incur overtime costs, it must increase its prices.  However, big business can start 
having sales to increase its turnover.  It does not care about the profit because all it wants to do is put the little 
man out of business.  I know it is a cutthroat game, but we should be protecting the little man in business in 
Western Australia and not increasing the hours of trade so that the big multinationals from the eastern States can 
take over Western Australian businesses. 

Western Australia needs its small business owners.  Small business owners in its communities sponsor sport, 
music, the arts and graduation prizes at schools.  Community organisations can approach small business owners.  
Has any member seen Woolworths or Coles on any interstate guernsey as a sponsor?  I bet they have not.  They 
do not care about Western Australia.  They do not even care what they are doing on the east coast.  They are the 
worst sponsors and the worst assistants to the community.  The best are the little men whose children go to the 
local school, not the big multinationals. 

In Mandurah the Peel Thunder Football Club is sponsored by Mandurah Toyota and the Cobblers Tavern.  They 
hold a draw in which 400 people put in $150 a year and someone gets the guernsey.  Do members think that the 
club can get $150 out of Woolworths or Coles?  They do not care about the community at all.  All they want to 
do - thanks to this legislation they will be able to - is to be giants and monopolists and put everyone out of 
business.  I do not agree with it.  I have yet to see staff at a large chain store who know their customers and give 
them the same service as small business operators.  I believe that small business is vital for our community.  I do 
not favour monopolies.  I am therefore very adamant that I will not support this legislation for extending trading 
hours. 

MR B.J. GRYLLS (Merredin) [9.59 pm]:  I note the presence of some Labor members of Parliament.  One 
would have thought that after the last debate when their constituents rose up against their original policy of 
complete deregulation of trading hours and sent them a very clear message about small business in Western 
Australia, Labor members would be here tonight to once again put on the record their concerns for those same 
small business constituents who became so important for them.  However, sadly that is not the case.  I see the 
member for Ballajura.  I will be interested when the member for Ballajura makes his contribution to this debate 
to hear what he thinks about Coles and Woolworths supermarket chains gaining access to the pharmacy market.   

Mr J.B. D’Orazio:  They will not. 

Mr B.J. GRYLLS:  That is what people said before.  The member for Ballajura would know that in the United 
States the corner drugstore’s role in the community has been taken away and major supermarkets can now put 
pharmacies in-store.  I am sure that the member for Ballajura would have been a member of the Pharmacy Guild 
of Australia which we met with this week.  There are concerns that the same legislation will one day be pushed 
onto retailers by the National Competition Council.   

Mr J.B. D’Orazio:  The American example is a bit different from the situation here because pharmacies in 
America basically operate as grocery stores anyway.  They have tiny dispensaries at the back.  We have never 
gone done that path and we should never do that.   

Mr B.J. GRYLLS:  The major retail chains are pushing to get that. 

Mr J.B. D’Orazio:  They have been doing that for 50 years and will continue to do so.   
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Mr B.J. GRYLLS:  I am sure that it will become an issue in Western Australia and that national competition 
policy will dictate that we should allow the major supermarket chains to have pharmacies in their back corners.  
It is something that Roger Corbett from Woolworths has already spoken about publicly.   

Mr J.B. D’Orazio:  The Prime Minister said that it is in the public interest.   

Mr B.J. GRYLLS:  I hope that at that stage the member for Ballajura and I can stand on the same side of the 
Parliament to support the pharmacy owners of Australia in maintaining their market share against the might of 
the corporates.   

In turning to the legislation before us today, we need to be very understanding of what it is all about.  The 
general public may think that it is about more choice, which would allow them to go to more shops over more 
hours and when they wanted to go shopping.  The truth of the matter is that it is not about choice.  Previous 
speakers have demonstrated the fact that choice will be withdrawn in the long run through moves to allow the 
deregulation of trading hours.  The legislation before us today is really all about national competition policy 
payments.   

Mr P.G. Pendal:  And not very much of that either.   

Mr B.J. GRYLLS:  That is right. 

Mr P.G. Pendal:  We are selling ourselves out for a tiny amount.   

Mr B.J. GRYLLS:  That is exactly right.  I thank the member for South Perth.   

The Labor Party went to the last election with a clear policy on trading hours - it did not believe that further 
deregulation of trading hours was in the public interest.  It committed to maintain the current trading hours for 
the period of this term.  However, in this debate we have seen that the Government quickly changed its policy 
and dropped its principles when it came to national competition payments.  As soon as the national competition 
bonus payment carrot was waved under the nose of the Labor Party in Western Australia, its principles and its 
election commitment quickly went out the window.  There was a move earlier this year to allow for the complete 
deregulation of trading hours.  Thankfully, members of the WA Independent Grocers Association and the small 
retailers who would have been adversely affected by this move mounted a very strong campaign and targeted 
government backbenchers.  For once they listened to their constituents and decided that they perhaps needed to 
honour that election commitment.  They made a good decision, albeit one that was made under sufferance; it was 
not a decision that the Labor Government wanted to make.   

Today we have the spin-off from that decision.  The Labor Party is once again trying to grab hold of the national 
competition bonus payment carrot that is dangling before its nose.  It is willing to sell out small business to gain 
those bonus payments.  As the member for South Perth pointed out and as the member for Dawesville explained, 
the cost to the small business sector, our community and to the State as a whole of taking away the market power 
and competition provided by the small retailers in our community should be weighed against what will be given 
to the majors - Coles and Woolworths.  It is disappointing that a competition bonus payment would be given 
priority over the benefits that those small businesses deliver to Western Australia.  The Labor Party has managed 
to do a backflip on this issue.  In the middle of the year it was forced to back down on its move to completely 
deregulate trading hours.  The legislation before us today seeks to provide extended trading hours on weeknights 
to Coles and Woolworths.  As I said at the beginning of my speech, the Western Australian public needs to 
understand that this is not about all the shops in Western Australia being open until nine o’clock every night.  
We know from the examples in the other States that that will not happen.  People will neither buy goods from a 
surf shop nor CDs from the local record store after the normal 6.00 pm close.  As was clearly outlined - and I 
will go into it in further detail later in my contribution - David Jones, Myer and Harvey Norman are not open 
after 6.00 pm during weeknights in the eastern States.  This legislation is about allowing Coles and Woolworths - 
and only Coles and Woolworths - to open later during weeknights to take a market share from the small 
independent stores.  What will this legislation to allow extended weeknight trading deliver for Western Australia 
if it is passed?  It is clear why Coles and Woolworths would push so hard for this legislation.  In Western 
Australia, Coles and Woolworths have around 61 per cent of the grocery retail market share.  However, in the 
eastern States, where deregulation has taken place, Coles and Woolworths have 80 per cent of the market share.  
Obviously, Coles and Woolworths are eyeing that 19 per cent.  They have done everything in their power to 
make sure that they have a chance of increasing that market share in Western Australia.  That market share can 
come from only one place: the small, independent retailers that the National Party has so vocally supported 
throughout this debate on trading hours.   

This legislation will not provide greater choice for consumers or extended opening hours for Western Australian 
consumers to do their shopping; it is all about a transfer of market share from the small independents to Coles 
and Woolworths.  I am yet to be convinced by the explanations about how that will offer more choice to the 
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public.  Simply transferring that market share away from the smaller independents will not provide consumers 
with a greater choice.  There will be only two choices: Coles or Woolworths.   

As was pointed out earlier, Australia is in an unusual position with regard to the market power of the major 
supermarket chains.  As the member for Mitchell pointed out, members who are taking part in this debate and the 
public of Western Australia who are taking an interest in this issue should know that the top five supermarket 
retailers in the United States control 18 per cent of the US market.  In a market as big as the United States it 
would be expected that one of those major supermarket chains would have built up a monopoly.  However, that 
is not the case.  The top five supermarkets in the US control only 18 per cent of the market.  There is broad 
competition across the whole market sector in the United States.  That broad competition is what delivers 
competitive prices, which is the mantra that the Labor Party and the National Competition Council are pushing.  
The US is achieving competitive prices by pushing for greater competition in the marketplace.  Australia has 
gone down the path of saying that price is the be-all and end-all and if that means the small independent retailers 
need to be squeezed out of the market, so be it.  National competition policy supports that.  It penalises the States 
that do not embrace those changes.   

Currently, the two major players in the supermarket industry here have 80 per cent of the market share.  I was 
speaking with the member for Ballajura during this debate.  The scary part for the Australian consumer in this 
situation is that, currently, Coles and Woolworths have 80 per cent of the market share in the retail grocery 
market.  They are also the major players in the liquor market.  There is a move in Western Australia to 
deregulate the liquor market to give the Coles and Woolworths-controlled liquor outlets more power to take a 
greater market share away from the independent liquor retailers.  Coles and Woolworths have also moved into 
the fuel market.  They are currently offering discounts of about 4c a litre to their customers.  As a result, small 
independent fuel outlets are being squeezed out of the market because they cannot afford to carry a 4c a litre 
discount, which the major retail supermarket chains can cross-subsidise with their grocery sales.  

As we discussed, pharmacies are next on the list of the major supermarket chains.  Woolworths would very 
much like to see at the back corner of each grocery outlet a Woolworths-controlled pharmacy.  Legislation 
currently provides that only a qualified pharmacist can own and operate a pharmacy.  However, I am sure Coles 
and Woolworths are talking to Mr Samuel from the National Competition Council about removing that 
restriction so that they can get their hands on the pharmacy market and squeeze out another small business 
community that is very important to our State.  Coles and Woolworths have already made a play for major lines 
in newsagency products, which we see at their front counters.  Down the track they will be looking to take over 
Lotto agencies, another sector of the small business economy.  They are also moving into banking.  Coles and 
Woolworths control the major share of the retail grocery and liquor markets.  It is also close to controlling the 
fuel market, pushing very hard to get the pharmacy market, and having a good crack at operating newsagencies.  
Banks could become redundant if Coles and Woolworths get more control in that area.  I have made a note here 
that all we need is for Coles and Woolworths to build accommodation units above their supermarkets and we 
could all live there.  Would that not create a utopia as a result of deregulation?  We would have managed to 
concentrate the whole of our business community in the hands of Coles and Woolworths.  Surely this is not 
something the public of Western Australia or the Labor Party can support.  The Labor Party has already moved 
to prohibit Sunday trading in the retail sector - a move applauded by the National Party.  Surely Labor members 
can see that this is the motive behind the extension of retail trading hours after 6.00 pm on weekdays, and surely 
they want to support the small business sector, which is very important to their electorates.   

The National Party will stand behind its small business constituents on this issue.  It will not support the 
extension of trading hours to 9.00 pm on weeknights.  As the member for Dawesville pointed out, people do not 
spend more money because more hours are available in which to do their shopping.  It simply spreads the time in 
which they can make their usual purchases.  Although big business might be able to carry the extra costs 
involved in operating for extra hours with no discernible increase in sales, the small business sector cannot carry 
that extra cost.   

The National Party has been extremely concerned at the way the Labor Government has run the public interest 
test.  The member for Mitchell referred to the report presented to the National Competition Council in which 
Western Australia argued the case for maintaining the status quo with trading hours - a report that argued the 
exact opposite of the Labor Party’s present stance.  The Labor Party wonders why that public interest test was 
rejected and why deductions will be made from our competition bonus payments.  As I said previously, we need 
to weigh up what is lost to Western Australia from the small business sector before we gleefully accept the quite 
meagre amounts of competition bonus payments on offer.  Deregulation of trading hours would result in a 
distinct loss to Western Australia, but the Labor Government has not bothered to quantify that loss.  From my 
research among the people I have spoken to in the industry, $70 million of competition payments that are to be 
put on the table would be far outweighed by the contribution of the small business sector in Western Australia.  
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The Western Australian Labor Government has gone missing when it has needed to undertake a public interest 
test on this issue.  As was pointed out, members on this side of the House maintained the status quo on trading 
hours for nearly 10 years of national competition policy.  It is therefore quite strange that as soon as the Labor 
Government came into power we started to lose bonus payments.  I believe the Government has not strongly 
argued the case for that public interest test; otherwise why are we so concerned about Coles and Woolworths 
taking over not only the retail grocery market but also every sector of the market that they currently have their 
eye on?  I also ask: where is the huge public demand for this extended trading to 9.00 pm?  Westfield shopping 
centres and David Jones in the eastern States close at 5.30 pm every night except for Thursday late-night trading. 

[Leave granted for the member’s time to be extended.] 

Mr B.J. GRYLLS:  Myer in Melbourne and Sydney close Monday to Friday at 5.30 pm except for late-night 
trading.  Harvey Norman, the great champion of extended trading hours, was willing to risk prosecution in 
Western Australia by trading outside the current laws.  Gerry Harvey, the principal of Harvey Norman, is a huge 
champion of choice for the customer.  He has said that the customer needs to be serviced and that he is in the 
marketplace trying to sell his electrical products.  However, shoppers who enter Harvey Norman shops in 
Sydney or Melbourne at 5.29 pm have approximately one minute to buy a toaster or a microwave.  The great 
champion of extended trading hours and deregulation of the market therefore has failed to act on his ability in the 
eastern States to extend trading hours. 

It is clear why these businesses make the decision not to trade longer into the evening: it is not viable to do so 
because of the cost of staffing the businesses, leaving the lights on and so on when sales do not justify that 
extension of trading hours.  The only reason Coles and Woolworths will extend their trading hours in Western 
Australia is if they can take an extra share of the market.  Every member of the House would know about the 
example of Coles in Port Hedland, which was granted permission by the local government to open 24 hours a 
day; it did so and then watched all the small independent stores across the road close their premises.  What does 
Coles in Port Hedland do now?  It shuts at 5.30 pm every night of the week.  There are clearly examples all over 
Australia of the extension of trading hours during weeknights simply not being embraced by business.  Forget 
about government regulation; if private business has not embraced this change, it is a very clear message about 
how necessary the change is and how much demand there is from the public for it. 

I turn now to some of the other parts of the legislation.  Part 4 deals with amendments to the Fair Trading Act 
1987 to mirror section 51AC of the Trade Practices Act 1974.  The point I raise on this issue is that both industry 
and the Australian Competition and Consumer Commission have agreed that section 51AC of the Trade 
Practices Act is not effective in addressing unconscionable conduct.  Although the National Party does not 
oppose the proposed amendments to the Fair Trading Act, the amendments will not protect the small businesses 
that require that protection.  It is section 46 of the Trade Practices Act that should be closely examined.  It is 
being scrutinised currently in the federal arena, where the National Party is putting forward some strong 
submissions that it requires strengthening so that it can deliver some real outcomes for small businesses in 
Australia that are very much affected by the actions of big multinational players when they push for an extra 
share of the market.  I want to talk about section 46 of the Trade Practices Act for a moment.  That section 
states - 

(1) A corporation that has a substantial degree of power in a market shall not take advantage of 
that power for the purpose of: 

(a) eliminating or substantially damaging a competitor of the corporation or of a body 
corporate that is related to the corporation in that or any other market; 

(b) preventing the entry of a person into that or any other market; or 

(c) deterring or preventing a person from engaging in competitive conduct in that or any 
other market.   

The point I would make about section 46 relates to how it applies to Coles and Woolworths offering discounted 
fuel in the current market.  I spoke with the ACCC about this and asked: if the ACCC can support Coles and 
Woolworths offering a 4c a litre discount, what will it do when Coles and Woolworths offer free fuel?  If they 
want to cross-subsidise their groceries to that level, they could probably reach the stage at which that discount 
could go from 4c to 8c or 16c.  If they really wanted to push for market share, they could give away fuel free, 
and where would that leave our small independents in the sector?  At 4c a litre we think there is a bit of margin 
in there for everybody, so the small players will just have to put up with that, because that is the nature of 
competition, and if Coles and Woolworths want to offer that discount, good luck to them.  I hope that section 46 
can be amended so that action can be taken against conduct such as that by the major retailers; it is purely 
predatory conduct on the small independents in our community.  Perhaps we need to be able to set up a legal 
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panel so that small businesses do not have to take these multinationals through the courts, where an extension of 
time could cost them hundreds of thousands of dollars.  A board or something needs to be set up to be an arbiter 
that would give the small independent retailers just as much chance of proving predatory pricing.  We are 
concerned that the Labor Party has mentioned nothing about section 46 but is happy to amend section 51, when 
even the regulator, the ACCC, agrees that it will not be effective in delivering the necessary changes.  

The next point I want to raise has been touched on already.  The industrial relations changes that this Labor 
Government has delivered to Western Australia have impacted severely on the small business sector.  It was 
heartening that the member for Albany, after supporting these changes right through the Parliament, came out 
after the fact and said that the changes to the industrial relations laws in Western Australia were having a 
negative effect on small businesses in his electorate.  I welcome that, because those industrial relations changes 
have had a big negative effect on the small business sector.  When the member for Albany announced that, he 
was saying that there would be a review of the negative effect of these changes.  Sadly, I have not seen any 
results of that review, but I hope the member for Albany continues to pursue the claims of the small businesses 
in his electorate, as they have been very disadvantaged by the very rigid application of overtime rules and the 
unionisation of the work force.  Those industrial relations changes have resulted in fewer employment 
opportunities in regional Western Australia.  We are very concerned that, with the changes to industrial relations, 
small business has once again received a belting, and this legislation to extend retail trading hours is another 
course of backhanders to small business in regional Western Australia.  

The last issue I will touch on is in the comments made by the minister in his second reading speech.  I will read 
them out, because I hope he will address this when he makes his response.  The speech reads -  

The Government considered the option of introducing Sunday trading but has decided that this is not in 
the overall public interest for reasons which include concerns about the impact of Sunday trading on the 
leisure and family time of workers in the retail sector.  This applies not only to employees of large retail 
stores but also owner/managers of small retail stores.  There is also concern about the potential for 
coercive employment practices that force people to work when they wish to keep Sunday free for the 
purposes of religious observance, participation in sport or other family or recreation pursuits.  Small 
retail business is a key part of the Western Australian economy. 

It strikes me as gross hypocrisy that the minister would speak about Sunday trading in this light when he refers 
to retail trading, but in the next debate being foisted upon us by the National Competition Council, about liquor 
licensing and the deregulation of the liquor industry, the Labor Government had found it quite acceptable to 
deregulate liquor trading hours on Sundays for all sectors of the community.  There are two completely different 
sets of government policies on Sunday trading.  The policy for Sunday trading for retail outlets is that sport and 
religious observance is important for members of the retail sector.  However, it will be quite okay for owners of 
Coles and Woolworths-controlled liquor outlets to open on Sundays and to take market share from the 
independent hoteliers.  The independent hotel operators already have a big task trying to maintain often historic 
buildings and providing a community social outlet against the push for market domination by Liquorland, which 
is controlled by Coles in Western Australia.  I welcome comment from the minister in his response to this debate 
concerning how the Government came up with a policy that Sunday trading should be restricted for the retail 
community, but Sunday trading should be pursued by all in the liquor market.  Those policies are in direct 
conflict with each other.   

Perhaps the minister could also speak about the national competition bonus payment carrot held under the nose 
of the Western Australian Government.  The bonus payment carrot will be to the detriment of all small 
businesses in this State.  I do not agree with the competition payments.  Western Australian small business 
should not be held over the barrel by the National Competition Council.  It is up to the State Labor Government 
to present the public interest test on the issue.  It has failed to do so so far; therefore, the potential exists for the 
competition payments to be reduced.  I would like to see the Labor Party stand up for small business in Western 
Australia and to mount the public interest test to ensure Western Australia has a competitive retail sector with 
widespread involvement of all sectors; namely, small businesses and medium-size businesses, as well as the 
Coles and Woolworths of this world.  To have only Coles and Woolworths in the market would have a 
detrimental effect on all Western Australian consumers.  If I am still here when that happens, I will ask in this 
Chamber how we let these changes pass in 2003.   

MR M.F. BOARD (Murdoch) [10.28 pm]:  When legislation is brought to the Parliament, it usually results from 
community debate and community pressure; that is, it is brought about by a community interest test that provides 
an expectation of an outcome that is in the community interest.  Parliaments are often slow to react to 
community expectations in many ways, and legislative change often drags behind the will of the people.  Also, 
as a result of the amount of legislation the Parliament needs to deal with on an annual basis, many needed 
reforms that are pushed by our community drag behind that community expectation.  However, we struggle to 
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find the community push for the Retail Shops and Fair Trading Legislation Amendment Bill 2003 that is before 
the Parliament tonight.  We also struggle to find where the community interest lies in these changes.  Who will 
be the winners in this equation?  How will it be good for Western Australia that changes to retail trading hours 
are before the House today?  We know that the agenda and will of the Australian Consumer and Competition 
Commission, as a national reform committee, is to bring about national conformity.  That is its job.  That is what 
it has set out to achieve.  Our job, as representatives of the Western Australian community, is to act in the 
interests of Western Australia.  That is why we have the State of Western Australia.  That is why we had a 
Federation of States.  

Mr R.C. Kucera:  Why, then, did your party sign up to the competition policies?   

Mr M.F. BOARD:  Because we believe in having competition policy.  We believe in competition when it is in 
the community interest.  Not everything is in the community interest.  Does the minister believe that gambling is 
in the community interest?  Does he believe that poker machines -  

Mr R.C. Kucera:  That is a totally different thing.   

Mr M.F. BOARD:  No, it is not.  That is what national conformity would have the Government do in Western 
Australia.  The minister must be consistent. 

Mr R.C. Kucera:  You signed up to these policies well knowing what the penalties would be.  To me that smacks 
of hypocrisy.   

Mr M.F. BOARD:  No.  There is a community interest test.  The minister cannot say that once we sign an 
agreement, we must agree to every provision brought forward.  There are things that are in the interests of 
Western Australia that need to be preserved.  The minister cannot tell me that he would support a thrust to have 
gambling in this State; yet the ACCC would argue that that is national conformity.  It would argue that certain 
businesses and industries in Western Australia are denied natural justice by not being able to pursue that interest.  
It can make the same argument for the gambling industry as it makes for the retail trading industry, but the 
minister and I both know that that is not in the interests of the Western Australian community.   

Mr R.C. Kucera:  Had you believed in that argument when you signed up, you would not have signed the 
agreement in the first place.   

Mr M.F. BOARD:  No, because it was signed in the spirit of wanting to bring about national conformity and 
competition.  That does not mean that every isolated case is good for Western Australia.  As the minister has 
passionately argued on many occasions, and still does, Western Australia is an individual State with individual 
problems brought about by its size, its small population and, to some degree, its isolation.  There are things that 
we need to do in this State that are in the interests of our community.   

Mr R.C. Kucera:  Taking that premise, you have no right to criticise the health minister for signing the 
Australian Health Care Agreement, when he lost $110 million because of it.   

Mr M.F. BOARD:  No, he did not.   

Mr R.C. Kucera:  Yes, he did and you know darn well he did.   

Mr M.F. BOARD:  No, he did not. 

Mr R.C. Kucera:  That is where the hypocrisy starts to come into your argument.   

Mr M.F. BOARD:  No, not at all.  The minister knows that he did not lose $110 million; he got a record amount 
of money from the Commonwealth.   

Mr R.C. Kucera:  He got $110 million less than the current agreement and you know that; yet you are prepared 
to support the Prime Minister in that.   

Mr M.F. BOARD:  No.  More money is coming to the Commonwealth today than ever before for health 
services.  The minister is trying to convolute the argument with facts about the Australian Health Care 
Agreement that are not correct.  He knows in his heart that there are things that we need to do as a State that are 
in the interests of our community.   

Today we have spoken about trading hours.  I believe in free trade and, to a large degree, deregulation.  
However, selective deregulation in some industries and in retail areas in particular - we are not talking about 
deregulation in total; we are talking about selective deregulation that will favour one sector over another - is the 
core of this issue.  Where is the community interest served?  I have been a member of Parliament for nearly 11 
years.  I can honestly say that in 11 years not one person has come into my electorate office seeking longer 
trading hours.  I have not received one letter, one representation or one telephone call about the issue in 11 years 
as a member of Parliament.  What does that tell members about a community push for extended trading hours?  
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It does not exist from a community perspective.  This is about an industry fight.  This is about market share.  
This is about one group of retailers wanting to get dominance and using government intervention to achieve it.  
Those retailers have grown up in a regulated area and now they want to change that regulation to suit them.  If 
there were no regulation and if we had grown up in a free market, we would not be considering this today.  We 
would be allowing the industry to grow.  Those retailers would compete for their market share and there would 
not be an issue.  Why are we not talking about the deregulation of the pharmacy industry, the gambling industry 
and a range of other areas in which the Government currently intervenes to provide some security for a particular 
sector from the growth of competition?  We are not talking about that.  We are talking about selected trading 
hours that will give one set of retailers, in this case large ones, dominance and market share over smaller 
retailers.  At the end of the day, that is what it is about.  That is why there is no push for this from the 
community.  The community is satisfied with what it has.  It understands the concept of large retailers, and the 
after-hours market that is open to small supermarkets, which has developed to satisfy another part of the 
community.  The balance works well.  People enjoy the variety and the changes.  Independent audits have 
determined that a basket of goods is no dearer in a Dewsons store than it is in a Coles store.  That is calculated 
by people who have been asked to go shopping for a number of goods.  Coles and Woolworths might run with 
loss leaders.  Five or six particular goods might be offered at a very low cost, but the average basket of weekly 
goods is not all that much cheaper.  In fact, it works out about the same.  Why are we kowtowing to a national 
group that determines that Western Australia has to look like New South Wales, Victoria or Queensland?  Those 
jurisdictions are already struggling with deregulation and the results of the reorganisation of retailing, which has 
included the death of a large number of small retailers.   

If this change were to provide a financial bonus for Western Australia, I would totally support it.  However, no 
more money is available to the marketplace.  No more money than is currently spent will be spent in the large 
retail organisation, the small retail organisation or any other sector.  The disposable income for a family or an 
individual will stay the same.  Who will be the winners?  There could be a major redistribution in the way people 
spend their disposable income.  Has the Government done any research on what effects this legislation may have 
on theatres, the sporting industry or cafes and restaurants in Western Australia?  There will be a redistribution of 
the expenditure of disposable income from certain sectors to others.  Why should those sectors be supported by 
these changes?  If there were a community push for the changes, a community interest test would be served by 
the changes, and they would benefit Western Australia financially, I would support them.  However, none of 
those things is happening.  We find ourselves in the last couple of weeks of Parliament for the year dealing with 
legislation that is considered by the Government to be a priority; however, the major retailers are the only people 
who are interested in and pushing for it.  The people trying to defend the status quo are those who will lose their 
livelihood as a result of this legislation.   

Mr E.S. Ripper:  Peter Costello and the Commonwealth Government are pushing for it.   

Mr M.F. BOARD:  No.  Is that really the role of government?  Is that what we are here for?  Is this our job?  I 
thought our job was to bring about industry development. 

Mr E.S. Ripper:  This is in the public interest.   

Mr M.F. BOARD:  If the National Competition Council told the Deputy Premier that money would not be 
provided if the State did not match internationally consistent standards in the gambling industry, what would he 
say?  Would the Deputy Premier kowtow to that same line?  Would he say that we will have casinos -  

Mr E.S. Ripper:  I will make a decision that is in the public interest.   

Mr M.F. BOARD:  Exactly.  What is the public interest? 

Mr E.S. Ripper:  The public interest in this case is the Government’s legislation.   

Mr M.F. BOARD:  Has the Government done a public interest test on this? 

Mr E.S. Ripper:  Yes. 

Mr M.F. BOARD:  What has it said? 

Mr E.S. Ripper:  That this legislation is in the public interest.   

Mr M.F. BOARD:  I have been a member of Parliament for 11 years and to my knowledge not one single 
person, letter or e-mail has come into my office with representations for extended trading hours.   

Mr E.S. Ripper:  The public wants extended trading hours.   

Mr M.F. BOARD:  What crap!  The Deputy Premier knows it’s crap.  This Government is forcing an industry 
change.  Where is the push for this?  There is no push and he knows it.  This is about picking winners and losers.  
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This Government made an election commitment that it probably regrets and it is now stuck in a situation that is 
not serving the community interest.  There is no push by the community for this legislation.  My heart goes out 
to those who have developed businesses and livelihoods in not only the retail sector but also the very large sector 
that supplies the retail sector - the growers, the market people, the fresh food people, the distributors, the 
wholesalers and the transport people who supply the after-hours market into Western Australia.  I refer to the 
Foodlands and the Dewsons of this world, which buy fresh Western Australian products and deal with small 
retailers who would never in a month of Sundays get their products into Coles or Woolworths or into national 
distribution.  However, they can deal directly with small retail chains and do so because they have the 
opportunity to buy independently outside that national distribution chain.  Where will their market share go?  
Western Australian products will be replaced by eastern State products - mark my words.  The people who are 
rubbing their hands together about this legislation are those who supply the national distribution for those major 
companies out of the eastern States.  Many of our small producers, particularly those on the land and those who 
wholesale from those people on the land, whether they be involved in the egg, milk or bread industry or in a 
range of other areas, will lose out - mark my words.  How is that in the community interest?  How does that 
serve to benefit Western Australia?  I struggle to understand how that can come about.   

From the statistics that have been given to us, we know that Western Australia is the heartland of small business.  
There are something like 80 000 small businesses in Western Australia; indeed, there are more small businesses 
per head of population in this State than in any other State in Australia.  We pride ourselves on that and on our 
entrepreneurial spirit and our ability to take on the major companies and survive.  It is part of our history and 
heritage and it came about from the pioneering nature of this State.  It was built in the goldfields during the turn 
of the century and it continues today.  People are attracted to Western Australia because of that entrepreneurial 
small business spirit.  It is part of the fabric of this State.  Those small business people have grown up in an 
environment in which there has been a real balance.  Many of those people supply or are involved in the retail 
industry.  They are the ones who will suffer.  I honestly think that today we are taking a backward step in terms 
of supporting and protecting in a holistic sense what is happening to business in Western Australia.  Yes, the 
Government will be able to say, “We have made some more legislative reform.  We are about reform.”  
However, reform must have a positive outcome, otherwise it is useless reform.  I struggle to see the positive 
outcome for the community in all of this.   

In the minister’s second reading speech he said -  

The Government has heard and taken account of the views of all contributors to the debate on retail 
trading hours.  The amendments recognise evolving consumer expectations and changing patterns of 
employment, together with the social framework of modern society. 

I agree with that.  I do not think the Government has taken into account any of those changes.  He continues -  

The changes also recognise there is little consensus in the community about the issue of retail trading 
hours or about the role, if any, that the Government should have in determining retail trading hours.   

However, that has not stopped the Government from introducing this legislation.  What does that tell us?  Why is 
the Government pushing this Bill as a priority piece of legislation in the dying days of this year’s Parliament 
when there is so much else to do and so many people have been waiting for a long time for priority legislation in 
areas such as health?  The former Minister for Health would know how much health legislation is required to be 
brought into this Parliament.  However, today the Government is pushing through legislation for which there is 
no community expectation or push from the community, as I have indicated.  It is all based on this premise that it 
was a pre-election commitment -  

Mr R.C. Kucera:  If you genuinely believe that, you should have thought of that before you locked the State into 
this agreement.   

Mr M.F. BOARD:  If the minister thinks that every time we sit down with the Commonwealth and make 
agreements about how to go about business with commonwealth and state cooperation, we are locked in forever, 
in every sense, to what the Commonwealth demands, then we might as well not have a State Government.   

Mr R.C. Kucera:  Then why did you bother to enter into the agreement in the first place?   

Mr M.F. BOARD:  Because the agreement does not require us to kowtow to the Australian Competition and 
Consumer Commission on every proposal for uniformity that it puts forward.  It is only if it is in the public 
interest.  We are demonstrating that this legislation is not in the public interest.  The minister said also in his 
speech -  

The benefits to the economy include supporting local suppliers and flow-on benefits to the economy.   
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That is exactly the opposite of what will happen.  Local suppliers will not do better out of this arrangement, and 
the minister knows it.  Local suppliers will be the losers out of this arrangement.  The minister has argued that 
extended trading hours will lead to increased employment.  I do not think it will.  A lot of the casual work has 
been in small business.  I believe that at the end of this process there will be fewer small businesses and, 
therefore, in overall terms, as we have seen in other States, fewer part-time jobs.  The reason we oppose this 
legislation is that there is no push for it, it will not serve the public interest, it will not help the economy of 
Western Australia, and it will not create additional income for Western Australia.  It is all about market share 
and the dominance of one group over predominantly Western Australian-owned companies.  We do not believe 
that is in the interests of Western Australia.  Hence this legislation is not appropriate at this time.  

MS K. HODSON-THOMAS (Carine) [10.47 pm]:  I will also be opposing the Retail Shops and Fair Trading 
Legislation Amendment Bill.  For a long time I have held the view that I do not support any further deregulation 
of trading hours.  In holding that view I am actually drawing on my own experiences.  My parents owned a 
supermarket when I was a young child, and as I was growing up I saw my parents work seven days a week.  I 
understood that they had a very strong work ethic and that they provided a community service, and I was always 
encouraged by their commitment to the work they did for their local community.  I suppose I have drawn from 
those experiences, having seen at first-hand how hard they worked as European migrants who came to this 
country in search of a better way of life.  Those experiences have certainly caused me to hold the view that small 
business should be supported.  There are a number of independent grocers in my electorate.  I have held counsel 
with those independent grocers over a long period.  They are in the Carine Glades Shopping Centre, the 
Marmion Road shopping centre, Duncraig Village, North Beach shopping centre, Lynn Street Shopping Centre, 
Glengarry Shopping Centre and Marri Road shopping centre.  All those independent grocers provide a wonderful 
seven-day service to my community.  They are largely family-owned.  They provide local employment, 
community service and quite often sponsorship for local sporting groups.  I am very supportive of those 
businesses in those shopping centres and the work and service that they provide to my community. 

As I said, I certainly will not be supporting this legislation.  There is no doubt in my mind that the deregulation 
of trading hours will hurt those small business operators whom I have just mentioned and erode competition.  I 
say that from experience.  I went to Sydney probably 18 months ago when I went to New South Wales to visit 
friends.  I wanted to see how many of the shopping centres over there operated.  I found that Coles and 
Woolworths have market dominance.  When people say that there is competition, in fact there is no competition 
and the net result is that prices go up.  The major players’ market dominance results in higher prices and less 
choice for consumers.  This legislation will potentially increase that dominance of the major players. 

We have already heard from the Deputy Leader of the Opposition that the Government has failed to mount an 
effective public interest case in support of deregulated trading hours to the National Competition Council.  I 
wanted to touch on the Western Australian Independent Grocers Association, which I understand was established 
in 1990 and represents the interests of 700 independent operators and grocery outlets in the State.  Those small 
business operators and owners have a combined turnover of in excess of $1.2 billion.  They provide full and part-
time employment for 15 000 Western Australians.  The independent supermarkets in Western Australia purchase 
about $100 million worth of local produce each year.  The Labor Government gave a clear commitment before 
the last election that it would maintain the status quo for shop trading hours.  It intended to retain the existing 
regulatory environment in the Perth metropolitan area.  It was certainly part of its 2001 small business election 
platform.  It was reinforced by the 2002 Australian Labor Party annual state conference when it said that the 
Labor Party would continue to protect the interests of small business and consumers by rejecting deregulation.  
However, here we have this legislation before us, quite contrary to that commitment that the Labor Party made to 
the community. 

Other members have said that there is no community expectation of deregulation of trading hours.  Certainly 
from the doorknocking that I have embarked on during the seven years in which I have been a member in this 
place, I found very few people telling me that they would like to see a further deregulation of trading hours.  As 
a professional woman, and now a single parent, I do not find it difficult to do my shopping in the hours that are 
available to me.  I do not have people rushing to my office demanding that there should be a deregulation of 
trading hours.  We do have a great deal of choice.  In my electorate I have some seven independent shopping 
centres.  Carine Glades Shopping Centre is a hive of activity.  It is one of the best shopping centres in Perth.  If 
members are looking to go shopping and need to find something special, they can find it at Carine Glades 
Shopping Centre.  I notice that the Hansard staff are smiling.  I have seen many of them shopping in my 
electorate and at the Carine Glades Shopping Centre.  It is a great place to shop.  It is highly competitive and has 
fresh produce.  If I were to compare the vegetable produce available there with what I could get at, say, Coles or 
Woolworths, I would have to say that in this case it is second to none.  In fact, the centre was recently presented 
with an award in recognition of its great produce.  It is a great business entity.   
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Mr D.A. Templeman:  What is the stone fruit like?   

Ms K. HODSON-THOMAS:  The stone fruit is absolutely beautiful. 

Mr D.A. Templeman:  Firm peaches?   

Ms K. HODSON-THOMAS:  It has firm peaches.  The member for Mandurah must travel.   

Mr D.A. Templeman:  Once the train is running I will be able to go up and sample the firm peaches at Carine 
Glades Shopping Centre.   

Ms K. HODSON-THOMAS:  It would not be a speech of mine if we did not talk about the railway!  All 
members should go to the Carine Glades Shopping Centre.  I am sure that people at the centre do not expect me 
to talk about it in such - 

Mr D.A. Templeman:  This is not a personal, paid advertisement, is it?   

Ms K. HODSON-THOMAS:  No, I shop there regularly.  Having said that, Glengarry Shopping Centre is also a 
great, independent outlet.  Dewsons provides a fantastic service to the local community.  That independent outlet 
will become part of the member for Hillarys’ electorate.  He would know that it is a great shopping centre, which 
services the Glengarry Hospital and the Glengarry seniors’ community.  It provides home deliveries.  It is a 
wonderful shopping centre.   

I had no intention of making a long address on this debate.  Other members who have spoken before me have 
stated the reasons for opposing this legislation.  I certainly will not be supporting the legislation.  Before closing, 
however, I will put on the record a number of comments made in an article that appeared in The West Australian 
on Friday, 7 November 2003.  The article was written by John Cummings, who owns the Glengarry Shopping 
Centre and heads the WA Independent Grocers Association.  He stated in the article -  

. . . West Australians already enjoy one of the most competitive retail sectors in Australia.  Under the 
existing legislation, retailers are able to provide consumers with a diverse and full selection of goods 
seven days a week.   

He went on to add -   

. . . our grocery industry is one of the most competitive in Australia.   

I certainly agree with that.  Further, he said -   

WA’s existing retail trading hours system is a key reason for this competitiveness, as a result of which 
consumers are able to enjoy competitive grocery prices, product ranges and convenience.   

He closed with the comment -  

The reality, rather than the theory, is that Perth’s current shopping hours are adequate for its immediate 
needs.  Certainly, and judging by the published opening and closing times of major east coast retailers, 
the major supermarket chains will be the only real beneficiaries of the proposed changes to retail 
trading hours.   

That is quite true.  Consumers will not benefit.  If anything, prices will escalate.  That will certainly be an 
adverse outcome of this legislation.  I will oppose it.   

MR J.P.D. EDWARDS (Greenough) [10.58 pm]:  I refer to comments that have been made on retail trading 
hours - 

Our Government has made a commitment in relation to trading hours.  
The WA State Government does not support the deregulation of retail trading hours.   
Regulations regarding trading hours will be retained in the Perth metropolitan area, in direct support of 
the small business sector.  We are also committed to retaining existing retail trading hours outside the 
Perth metropolitan area, except where the local authority - and a majority of the local community and 
retailers - request an extension.   

What hollow words they now seem.  Those words, of course, were spoken by a member from the other side of 
this Chamber.  They have now been tipped firmly on their head.   

Small business is very much the backbone of the Western Australian economy.  It is very much a key to 
prosperity and, by and large, is the State’s largest employer.  Most small businesses are the lifeblood of local 
communities.  I pride myself on being able to say that I have been a part of that; I have been a small 
businessman.  Prior to being elected to this place I ran my own small businesses and have known what it is like 
to work seven days a week and sometimes more hours than I care to remember, and I accepted that.  However, I 
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believe that there should be a limit.  It is not conducive to good health to work for 24 hours a day, seven days a 
week.   

The majority of our small businesses are owned and operated by Western Australians.  They buy Western 
Australian products, they employ Western Australians and they sell their products to Western Australians.  
Therefore, the profits go back into the Western Australian economy.  We should not lose sight of that.  Earlier 
the member for Murdoch said that under deregulation in two or three years time that will all change.  He is right.  
We will not see the profits return into the Western Australian economy; they will go over east to line the pockets 
of the large conglomerates that own the large supermarket stores.  Small businesses and Western Australia will 
suffer.   

I refer to the added costs associated with opening for longer hours.  Information I have found on this subject 
states that -   

For those small retailers who currently trade within ‘standard hours’, the key concerns in relation to the 
introduction of extended trading hours are the additional staff and business operating costs, the potential 
need to work longer hours with the resultant disruption to personal and family lives, -  

The personal and family commitment should not be forgotten or belittled.  The document further states -  
and the diversion of daytime business to competitors that extend their evening and weekend hours.   
The experience of small retailers operating in deregulated trading environments indicates that consumer 
spending does not increase at a level commensurate with the increase in labour and utility costs 
associated with longer operating hours.  The impact on profits and store viability is obvious.   
Small retail businesses frequently express concern that if their larger competitors are allowed to trade 
on evenings and Sundays, they will effectively be compelled to open at these times in order to maintain 
a competitive presence in the market, even if their preference is to remain closed.   

I have talked to small business people in my electorate, in the townships of Dongara, Kalbarri and some of the 
smaller farming communities such as Morawa and Mingenew, and they are concerned.  The document continues 
-  

The ability of small retailers to manage this additional impost is severely compromised by the fact that, 
under the industry Award, they are required to pay employees penalty rates for working on Sundays and 
weekday evenings.   

This Government brought about changes in industrial relations laws.  It continues -  
As a consequence, many small retail operators now face being forced to work seven days a week 
themselves, as there will not be a sufficient increase in revenue levels generated from extended trading 
to justify employing staff.  This is supported by research conducted by the SBDC that revealed that for 
very small shops in particular, the majority of retailers trading extended hours reported working the 
extra hours themselves rather than employing more staff.   

Such a trend is a cause for concern as it erodes the rest and recreational time of operators.  Indeed, it is 
ironic that while Government regulation protects employees from having to work unreasonably long 
hours or hours for which they are not adequately remunerated, trading hours deregulation is likely to 
indirectly force retail shop owners to work such hours for no additional financial reward.  

I can relate to that also.  I was prepared to do that for a period but I had a choice not to do so forever and a day.  I 
do not believe that will be the case for other small businesses.  What does deregulation mean?  What impact will 
it have?  It means that local community shopping centres may not survive.  It will potentially increase market 
dominance of the major retail chains, which I have already commented on.  Small business owners’ personal and 
family lives will be disrupted significantly.  It will have adverse spin-off effects for Western Australian growers, 
suppliers and manufacturers.  Surveys apparently show public support for deregulation.  As we have heard from 
other speakers tonight, people have not been knocking on doors seeking deregulation of trading hours.  I do not 
think I have had a phone call or had anyone come to my office about it.  People have complained about the 
proposal for deregulation and made forceful representations to abandon it.  As has been previously mentioned, it 
has already had a huge adverse impact on small businesses in other States.  For what it is worth, I will read this 
letter into the Hansard.  I have about a dozen of these submissions stapled together- and many others - that were 
sent to me some time ago containing the caption “I say no more hours!”.  It is headed “An important message to 
my local member of Parliament.” and reads - 

As a regular customer of locally-owned independent supermarkets and other small businesses in your 
electorate I’m very concerned about the State Government’s threat to introduce open-slather retail 
trading hours.   
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Just like the petrol and banking industries, small locally-owned operators will be squeezed out, leaving 
all of us with less choice of where we spend our money, less opportunities for employment and less 
local investment.  

Small family-owned and run businesses cannot stay open 24hrs a day seven-days-a-week and survive.  
The big chains will get even bigger and the small operators will be forced to close.   

What will happen to farmers who supply local product to local retailers?  How about the thousands of 
contractors that do work for those retailers, the accountants, the service providers such as electricians 
and fridge mechanics?   

How are we to create jobs by turning our backs on local suppliers?   

We certainly didn’t learn much from the petrol and bank experience.  Next there will be only one 
supermarket.  

As my Local Member of Parliament, I ask you to ensure that the futures of many small, locally-owned 
businesses are not thrown away to satisfy the demands of major eastern states based national chains.  

Mr R.C. Kucera:  That is a standard letter released by one of the main lobby groups.  

Mr J.P.D. EDWARDS:  I have no doubt that is the case.  However, it was sent to me by one of my electors and I 
thought it appropriate to read it into the Hansard.  I will make an observation that I have made in this place 
before.  I say with respect that not too many members on the government side of the House, other than the 
member for Ballajura, have run their own business.  It raises the point that if they had run their own business 
they might have a little more sympathy with the Opposition for this Bill.  I reiterate that I say that with respect.  I 
am sure that many people on the government side are very hard working people but not many have run their own 
business, worked very long hours and risked financial hardship.  

Mr D.F. Barron-Sullivan:  I think you are too charitable.  I don’t think they have a single clue about what it is 
like to run a small business.  

Mr J.P.D. EDWARDS:  It is in my nature to be charitable so I maintain that my remarks were said with respect.  
However, I will leave that for others to judge. 

I have quoted from an independent action group of family-owned food retailers, which again reiterates that the 
issue is not only about trading hours but also about the Premier’s promise not to extend those trading hours 
during this term of government.  That promise obviously hit a nerve in that group, which raised some issues that 
will result from this proposal, such as higher prices, job losses, small business bankruptcies, the ruin of local 
suppliers and the near-monopoly market share of the Coles-Woolworths duopoly.  That latter issue seems to 
come up time and again. 

Mr R.C. Kucera:  There is no intention to do that during this term of government; we have made that quite clear. 

Mr J.P.D. EDWARDS:  That is for the minister to prove to us; we will wait and see. 

Another very good issue that the member for Dawesville raised was the impact that this legislation will have on 
the community.  Having been a small business operator myself, I can say that not a week would have gone by 
when I did not have somebody knock on my door and ask for a donation to either a sporting club, a social club or 
for some other matter.  It was always very hard to say no.  Consequently I believe donations to such clubs will 
suffer.  Who will put their hands in their pockets?  It will certainly not be the Coles or Woolworths of this world.  
I reiterate what the member for Dawesville said: we do not see too many people walking around with a Coles or 
Woolworths sponsorship shirt on their back.  There are, therefore, other factors that come into this issue. 

I believe Western Australia, particularly Perth, already has one of the most competitive grocery markets in 
Australia.  I use the grocery market as an example, as it is one to which people can relate.  You, Madam Acting 
Speaker (Ms K. Hodson-Thomas), used some examples from your own electorate.  Another member referred to 
Coles and Woolworths but it is worth reading again.  Coles and Woolworths control 61 per cent of the Western 
Australian market and a massive 76 per cent of the national market.  This legislation will increase their 
dominance at the expense of the independent sector. 

I gather that changes to trading hours in Victoria, Tasmania and Queensland have already resulted in the closure 
of dozens of major supermarkets and corner top-up stores, with sales losses on Sunday of about 30 per cent and 
decreases in weekly turnover of up to 50 per cent.  Notably, independent supermarkets in Queensland have 
suffered sales losses of up to 60 per cent, with many losing up to 50 per cent of the Sunday trade.  We can 
therefore look forward to some real changes if this Bill goes through the Parliament. 
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I will move on now to the Tasmanian experience.  A gentleman called Wayne Cobbing, who ran a small 
supermarket in Burnie, Tasmania, was quoted in Retail World as follows - 

The majors have “killed” the independent grocery trade in Tasmania, says Burnie’s Wayne Cobbing, 
who will be closing his doors this month. 

Mr Cobbing, who runs the Shorewell Everyday, lasted two months after trading restrictions were lifted  
. . .  

(Previously, the independents picked up the after hours trade because only retailers which employed 
fewer than 250 staff could open on Sundays and extended hours on other days.) 

With a Woolworths supermarket less than a kilometre away from Mr Cobbing’s store, he said business 
was down 58 per cent and he was losing $2000 a week. 

He had let his 10 staff go and now he and his wife were running the store on their own. 

He said he was not surprised by the downturn and he expected other independents would close down 
too. 

Mr Cobbing had owned the store for eight years.  He was committed to staying in Tasmania, where he 
was born and bred, and he would look for another job to pay back the bank but he would have no 
problem taking the dole from the government until he found something.   

“The government will have a lot to answer for in Tasmania.  This decision [unrestricted trading] will 
cost people their business and livelihood.  One marriage has already broken under the strain.” 

I reiterate that we could see the same thing here in Western Australia.  It seems that the Government is really 
selling out for the competition payment at the expense of Western Australian small businesses.  It gives financial 
opportunities to the conglomerates such as Coles and Woolworths.  This Bill highlights the difference between 
the Liberal Party and the Labor Party over the support of small business.  I will finish by quoting a Liberal Party 
newsletter that refers to an official report from the Small Business Development Corporation.  The article is 
headed “Official report slams deregulation”, and reads - 

The main State Government body that gives policy advice on small business matters is the Small 
Business Development Corporation. 

This is what it had to say in a report to the Premier’s review of trading hours: 

“Extending current trading hours will have multiple and varied adverse impacts on a range of 
small retailers and suppliers.” 

“The Small Business Development Corporation opposes further deregulation of trading hours in 
Western Australia.” 

Remember - this is the Government’s own policy adviser on small business matters.  And they don’t 
have any vested interest in the issue (unlike the big national supermarket chains who have lobbied so 
hard for deregulation). 

The report went on to confirm that: 

• Deregulation has the potential to increase the major retail chains’ market dominance. 

• Small business owners’ personal and family lives will be disrupted significantly. 

• There will be adverse spin-off effects on WA growers, suppliers and manufacturers. 

• Local community shopping centres may not survive deregulation. 

• Deregulation has had a huge negative impact on small business in other States’. 

• Surveys showing public support for deregulation are meaningless because they don’t tell 
people all the facts. 

I do not need to state the bleeding obvious.  I do not support this Bill.  I do not believe it is in the best interests of 
the people of Western Australia, and it is certainly not in the best interests of the small business community of 
Western Australia.  

DR J.M. WOOLLARD (Alfred Cove) [11.18 pm]:  I am very disappointed that the Government has put this 
Bill on the Table.  Once again, it is another broken promise.  The Labor Party made a promise prior to the last 
election.  It will do the Minister for Tourism no good to shake his head.  I have read through those promises, and 
I have a copy in my office.  The Labor Party said that, unlike the Court Government, which may have changed 
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things had it had another term of office, it would not support deregulation.  As we have heard tonight from the 
Deputy Leader of the Opposition, the Government was 12 months into office and did not put up a public interest 
case on behalf of the community.  Why has the Government done an about-face on this issue?  It is not the first 
time it has happened; the Government has changed its policies on a number of things.  With whom did the 
Government consult when it made this change?  It did not consult with the community.  I consulted with my 
community.  I placed advertisements and met with the local community.  I asked how many people were in 
favour and how many were not.  I admit that some people would like to see this change take place, but the 
majority of the people like having the local shopping centres.  They like to be able to go to the local shopping 
centres.  As has been pointed out today, the hidden agenda behind this Bill will be a total takeover in three years 
by big business.  Who will suffer from that total takeover?  It will be the average person in the street.  It may be 
the person who will not be able to go to the local small shopping centre.  Businesses will close because they will 
not be able to compete with the big businesses of Coles-Myer and Woolworths.  This happened in the eastern 
States when big businesses moved to Port Macquarie.  All sorts of wonderful things were going to happen.  
However, as soon as the small businesses were out of the way, the big businesses cut back on the hours of 
operation, and the promises they made were never fulfilled.   

Who is this Bill really for?  It is very interesting as an Independent to see that this legislation has come from the 
Labor Party, and that support for the average working person has come from the Liberal Party.  The Liberal 
Party is saying it wants to protect small businesses because it does not want to see them go bankrupt.  When 
small businesses go bankrupt, shops close.  When they close, it means that mothers with large families who 
currently walk down to the local shopping centre must wait until the other half in the family comes home with 
the car so they can go to the large shopping centre.  I can tell members that many elderly people in my electorate 
do not like shopping in the big shopping centres.  They do not like the hustle and bustle or trying to find parking 
and walking 500 metres to put shopping bags in the car when doing their weekly grocery shopping.  This 
Government’s legislation will close down small businesses in small villages and small communities.  Enough of 
those businesses have closed down over the past five years, but this Bill will make the situation worse.   

The members for Murdoch and Greenough mentioned local producers.  I have met small business owners that 
support Buy WA and support local business enterprise.  Coles-Myer and Woolworths do not support local 
enterprise.  It is not only small businesses that will close.  People in the community will no longer be able to 
shop at local shopping centres, but the problem will be taken further down the line.  It will also mean the closure 
of different farming producers.  Lots of local producers who currently provide produce to the small business 
sector will not be in operation because not all the big stores will buy from WA.  If they do buy from Western 
Australian producers, they will undercut local producers.  They will say to the business people that they can buy 
produce from Victoria or New South Wales at a certain price: “Either supply it to us at this price or we will go 
elsewhere.”  The outcome will be that those farmers will not be able to maintain their industry.  

Mr N.R. Marlborough:  I will write a petition to get rid of every Woolworths and Coles in Western Australia.  
They will take all the jobs with them when they pack their bags.   

Dr J.M. WOOLLARD:  The member may joke about it.  I am surprised by his attitude because I have been 
impressed by how the member for Peel usually speaks up on behalf of the average person in the street and the 
working class.   

This Bill will not do anything for the working class.  This Bill is another handshake between this Government 
and big business.  It is another example of the Gallop Government being in bed with big business.  The 
principles behind the Labor Party mean that it is supposed to be for the working class.  It is not meant to be for 
big business, yet one Bill after another that it has brought into this place has been for big business.  That is why I 
was very pleased to hear Liberal Party members support small business.  It is the Liberal Party that is supporting 
small business and the working class.  I wonder how government ministers and members can sleep at night.  
When I think of the promises they made to the community and how they are breaking those promises one after 
another -  

Mr R.C. Kucera:  We do not have to sleep at night; you put us to sleep during the debate.   

Dr J.M. WOOLLARD:  I am sorry; did the minister say that that was because many members sleep during the 
day.  That does not surprise me; I cannot see how government backbenchers allow the Cabinet to get away with 
the decisions it is making.   

This Bill shows the long-term deal that this Government has done with big business.  I do not know who its 
advisers are, but in 2005 trading hours will be extended on weekdays.  A few years after that, it will want to 
increase trading hours to Sunday mornings and then to Sunday afternoons.   

Mr R.F. Johnson:  And Sunday nights.   
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Dr J.M. WOOLLARD:  I do not think the Government will do that, but it could.  Fortunately, I believe the 
community has seen this Government break so many promises that at the moment it does not have a hope of 
winning the next election.  It has broken one promise after another that it made to the community.  It has not kept 
its promises on health, education, law and order or the forests, and now it is not keeping its promise on retail 
trading hours.  Prior to the last election, its policy document indicated -  

Further deregulation of trading would lead to greater market dominance and therefore less choice for 
consumers.  

For these reasons, Labor will:  

• retain existing retail trading hours in the Perth metropolitan area . . . 
I repeat that: Labor will retain existing retail trading hours.  Here it is in black and white, yet what is happening 
now?  It would be interesting to one day make a list of all the promises that the Government made to the 
community before the last election and see how many of those promises have been kept and how many have 
been broken.  I am sorry but I think that the scales would weigh in favour of the broken promises.  This is an 
example of another broken promise.  This is an example of the Labor Party not thinking about local producers, 
small business owners or people in the community who like to be able to shop.  Many people in my electorate go 
down to their local shopping centre.  Those centres have a coffee shop.  People walk to the centre, do their 
shopping and sit down and have a cup of coffee before going home.  That is what they do.  That is their daily 
activity or socialising event.  What is this Government doing to those people?  As a result of this Bill, businesses 
will close.  Local shopping centres will close.  In a few years, the only places at which people will be able to 
shop will be the big shopping centres.   

Mr P.B. Watson:  Small shops could open seven days a week if they wanted.   

Dr J.M. WOOLLARD:  The small shops could open.  As a result of this Bill, the small shops will have to open 
or they will lose their customers; yet they will not be able to afford to open seven days a week.  Many business 
owners will not be able to afford the wages that they will have to pay at weekends.  That is why they are very 
comfortable with the current trading hours.   

Mr P.B. Watson:  Have you left Alfred Cove and looked anywhere else?   

Dr J.M. WOOLLARD:  The promises made by the member for Albany’s Government were not made to only my 
constituents in Alfred Cove; this Government made promises to the whole community of Western Australia.  
This Government has broken one promise after another.  I repeat again -  

For these reasons, Labor will:  

• retain existing retail trading hours in the Perth metropolitan area . . . 
Mr P.B. Watson:  You should be a liberal for Liberals rather than a liberal for forests.  You have the same 
opinion. 

Dr J.M. WOOLLARD:  I have always admitted that I agree with the principles behind the Liberal Party.  The 
member knows that I am also still a member of a trade union.   
Mr P.B. Watson interjected.   

Dr J.M. WOOLLARD:  Do not try to sidetrack me.  The member probably does not like what his Government is 
doing about trading hours. 
Mr P.B. Watson:  I love what my Government is doing.   

Dr J.M. WOOLLARD:  I am sure the member is not comfortable with this.  Yet again the member will have to 
go back to his community and say that his Government has broken another promise; it has done another 180-
degree turn.   
Several members interjected. 
The ACTING SPEAKER (Ms K. Hodson-Thomas):  Order, members!  I am having a great deal of difficulty 
hearing the member for Alfred Cove.  I suggest that the member for Alfred Cove direct her comments through 
the Chair.  The discussions across the Chamber are certainly not assisting the debate.   
Dr J.M. WOOLLARD:  I found interesting the earlier comments of the Deputy Leader of the Opposition about 
the Premier’s approach to dealing with the National Competition Council.  He described the letter that the 
Premier had sent to the council.  Actually, he described the non-letter, because there was nothing in it that 
supported small business in WA.  The Deputy Leader of the Opposition very clearly made the point that nothing 
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was done.  The Government completely ignored the promises for which it was elected.  Within 12 to 18 months, 
it had rolled over.  This legislation is another example of a broken promise.   

I do not support this Bill.  People in the community will be very disappointed when they see one shop - one 
small business - after another close down.  They will look back and think about how nice it was when they had 
access to a local shopping centre or shop.   

Mr P.B. Watson:  Have you looked anywhere else apart from Alfred Cove?  Have you been in the country areas?   

Dr J.M. WOOLLARD:  I have just come back from the Kimberley and I cannot believe how this Government 
has neglected the Aboriginal communities there.  It is a disgrace.   

Mr P.B. Watson interjected.   

Dr J.M. WOOLLARD:  The member asked me if I had been outside Alfred Cove.  Just this weekend I went to 
Aboriginal communities - 

Mr P.B. Watson:  I was talking about trading hours.   

Dr J.M. WOOLLARD:  I know.  The member does not want to hear about the poor conditions in those 
communities and about what this Government is not doing.   

This Bill is disgraceful.  It is another example of a broken promise.  It is not taking into consideration the small 
business owners, the producers, and the people who like to shop at local shopping centres.  I am sure it is part of 
a hidden agenda.  If this Government, by any fluke, manages to get across the line after the next election, then in 
three or four years there will be total deregulation.  I will not be supporting this Bill.   

Debate adjourned, on motion by Mr J.C. Kobelke (Leader of the House). 

House adjourned at 11.36 pm 

__________ 
 


